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TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Part  52 — Processed  Fruits,  Vegetables, 
Processed  Products  Thereof,  and  Cer¬ 
tain  Other  Processed  Foods  Products 

SCBPART  B — United  States  Standards 

U.  S.  STANDARDS  FOR  GRADES  OF  CANNED 
SWEET  cherries;  correction 

In  F.  R.  Doc.  53-3177,  appearing  on 
page  2073  of  the  issue  for  Tuesday,  April 
14,  1953,  the  following  correction  has 
been  made: 

In  §  52.243,  (i)  (2)  (ii)  (a)  (1)  and 
(i)  (2)  (iii)  (a)  (1)  and  (i)  (2)  (iv) 
(a)  (1),  change  the  parenthetical  refer¬ 
ence  of  “ (2.54  grams)  ”  to  “ (2.84  grams) 

Done  at  Washington,  D.  C.,  this  20th 
day  of  May  1953. 

[seal!  George  A.  Dice, 

Deputy  Assistant  Administrator, 
Production  and  Marketing 
Administion. 

(F.  R.  Doc.  53-4565:  Filed,  May  22.  1953; 
8:52  a.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  904 — Milk  in  the  Greater  Boston 
Marketing  Area 

Part  934 — Milk  in  the  Lowell-Law- 
rence,  Massachusetts,  Marketing 
Area 

Part  947 — Milk  in  the  Fall  River, 
Massachusetts,  Marketing  Area 

P.ART  996 — Milk  in  the  Springfield, 
Massachusetts,  Marketing  Area 

Part  999 — Milk  in  the  Worcester, 
Massachusetts,  Marketing  Area 

detei’.mination  of  equivalent  factor 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C,  601  et  seq.) , 


and  the  applicable  provisions  of  the  or¬ 
ders,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Greater  Boston, 
Lowell-Lawrence,  Springfield,  Worces¬ 
ter,  and  Fall  River,  Massachusetts,  mar¬ 
keting  areas,  §§  904.45,  934.44,  996.44, 
999.44,  and  947.55,  respectively,  it  is 
hereby  found  and  determined  as  follows: 

1.  The  latest  revised  figure  released  by 
the  Department  of  Commerce  shows  the 
annual  rate  of  total  personal  disposable 
income  in  the  United  States  to  be  245.6 
billions  of  dollars  during  the  first  quar¬ 
ter  of  1953  which  divided  by  the  esti¬ 
mated  population  of  158,758  thousands 
in  the  United  States  indicates  a  per 
capita  disposable  income  rate  of  $1,547 
whereas  the  latest  per  capita  figure  re¬ 
leased  by  the  Council  of  Economic 
Advisers  to  the  President,  to  wit  $1,543, 
is  based  on  a  preliminary  estimate  of 
total  personal  income  of  245.0  billions. 
The  apparent  conflict  in  these  results  is 
due  to  the  timing  of  the  releases  from 
each  of  these  agencies  and  the  revised 
figure  of  245.6  which  indicates  a  per 
capita  rate  of  $1,547  will  appear  in  sub¬ 
sequent  releases  of  the  Council. 

2.  For  the  purpose  of  computing  the 
New  England  basic  price  formula  pur¬ 
suant  to  section  48  of  each  of  the  afore¬ 
said  orders,  it  is  found  that  the  applica¬ 
ble  per  capita  disposable  ir.come  figure 
has  not  been  released  and  the  figure  of 
$1,547  determined  from  the  latest  release 
of  the  Department  of  Commerce  show¬ 
ing  total  personal  disposable  income  in 
the  United  States  is  hereby  determined 
to  be  the  equivalent  factor. 

3.  Notice*  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
prior  notice  of  the  effective  date  hereof 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  in  that 
§§  904.46,  934.45,  996.45,  999.45,  and 
947.56  of  the  orders,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the 
Greater  Boston,  Lowell  -  Lawrence, 
Springfield,  Worcester,  and  Fall  River, 
Massachusetts,  marketing  areas  require 
the  market  administrators  of  the  respec¬ 
tive  orders  to  announce  the  Class  I  price 
based  on  the  New  England  basic  price 
formula  for  the  June  1953  delivery  pe¬ 
riod  on  or  before  the  25th  day  of  May 
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1953,  and  such  determination  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date  hereof. 

Issued  at  Washington,  D.  C.,  this 
20th  day  of  May  1953,  to  become  effec¬ 
tive  immediately. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  63-4570;  Filed,  May  22,  1953; 
8:55  a.  m.] 


[Grapefruit  Reg.  181] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.628  Grapefruit  Regulation  181 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933 ) ,  regulating  the  handling  of  oranges, 
grapefiniit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the 
recommendations  of  the  committees 
establi.shed  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
shipments  of  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  because  the  time 
Intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  of  this  section  effective 
not  later  than  May  25,  1953.  Ship¬ 
ments  of  grapefruit,  grown  in  the  State 
of -Florida,  are  presently  subject  to  regu¬ 
lation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  until  May 
25,  1953;  the  recommendation  and 
supporting  information  for  continued 
regulation  subsequent  to  May  24 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
May  19;  such  meeting  was  held  to 
consider  recommendations  for  regula¬ 
tion,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
of  this  section,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
grapefruit;  it  is  necessary,  in  order  to 


effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro¬ 
vide  for  the  continued  regulation  of  the 
handling  of  grapefruit;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t..  May  25, 
1953,  and  ending  at  12:01  a.  m.,  e.  t., 
June  15,  1953,  no  handler  shall  ship: 

(1)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  2 ; 

(ii)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  that  grade 
U.  S.  No.  1  Russet,  U.  S.  No.  1  Bronze, 
U.  S.  No.  1  Golden,  U.  S.  No.  1,  U.  S.  No.  1 
Bright  or  U.  S.  Fancy,  which  are  of  a 
size  smaller  than  a  size  that  will  pack 
80  grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack, 
in  a  standard  nailed  box; 

(iii)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  that  grade 
U.  S.  No.  2  Bright  or  U.  S.  No.  2,  which 
are  (a)  of  a  size  smaller  than  a  size  that 
will  pack  80  grapefruit,  packed  in  ac¬ 
cordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box, 
or  (b)  of  a  size  larger  than  a  size  that 
will  pack  46  grapefruit,  packed  in  ac¬ 
cordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box; 

(iv)  Any  pink  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  2; 

(V)  Any  pink  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  80  grapefruit,  packed  in  accord¬ 
ance  with  the  requirements  of  a  stand¬ 
ard  pack,  in  a  standard  nailed  box; 

(vi)  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  which  do  not  grade 
at  least  U.  S.  No.  2  Russet;  or 

(vii)  Any  seedless  grapefruit,  grown 
in  the  State  of  Florida,  which  are  of  a 
size  smaller  than  a  size  that  will  pack 
126  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box. 

(2)  As  used  in  this  section,  “handler,” 
and  “ship”  shall  have  the  same  meaning 
as  when  used  in  said  amended  market¬ 
ing  agreement  and  order;  and  “U.  S. 
Fancy,”  “U.  S.  No.  1  Bright,”  “U.  S.  No. 
1.”  “U.  S.  No.  1  Golden.”  “U.  S.  No.  1 
Bronze.”  “U.  S.  No.  1  Russet,”  “U.  S.  No. 
2  Bright.”  “U.  S.  No.  2.”  “U.  S.  No.  2 
Russet,”  “standard  pack,”  and  “stand¬ 
ard  nailed  box”  shall  have  the  same 
meaning  as  when  used  in  the  revised 
United  States  Standards  for  Florida 
Grapefruit  (§  51  193  of  this  title;  17  F.  R. 
7408). 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  20th 
day  of  May  1953. 

[seal!  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and 
Vegetable  Branch,  Produc¬ 
tion  and  Marketing  Adminis¬ 
tration. 

[F.  R.  Doc.  53-4583;  Filed,  May  22.  1953; 

8:55  a.  m.] 


[Orange  Reg.  236] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  of  SHIPMENTS 

§  933.629  Orange  Regulation  236^ 
(a)  Findings.  (1>  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the 
recommendations  of  the  committees 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
shipments  of  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section  ef¬ 
fective  not  later  than  May  25,  1953. 
Shipments  of  oranges,  grown  in  the  State 
of  Florida,  are  presently  subject  to  regu¬ 
lation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  until  May 
25,  1953;  the  recommendation  and 

supporting  information  for  continued 
regulation  subsequent  to  May  24 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the  Grow¬ 
ers  Administrative  Committee  on  May 
19,  such  meeting  was  held  to  con¬ 
sider  recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  of  this  sec¬ 
tion,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
oranges;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  of  this  section. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  e.  s.  t..  May  25, 
1953,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
June  15,  1953,  no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida, 
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which  do  not  grade  at  least  U.  S.  No.  1 
Russet;  or 

(ii)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  larger  than  a  size 
that  will  pack  126  oranges,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack  in  a  standard  nailed  box. 

(2)  As  used  in  this  section,  the  terms 
"handler,”  “ship,”  and  “Growers  Admin¬ 
istrative  Committee”  shall  each  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  the  terms  “U.  S.  No.  1  Rus¬ 
set,”  “standard  pack,”  “container”  and 
“standard  nailed  box”  shall  each  have 
the  same  meaning  as  when  used  in  the 
revised  United  States  Standards  for 
Florida  Oranges  (§  51.302  of  this  title; 
17  F.  R.  7879). 

(3)  Shipments  of  Temple  oranges, 
grown  in  the  State  of  Florida,  are  subject 
to  the  provisions  of  Orange  Regulation 
225  (§  933.596;  17  F.  R.  10438). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  20th 
day  of  May  1953. 

[seal!  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Branch,  Production 
and  Marketing  Administra¬ 
tion. 

[P.  R.  Doc.  53-4584;  Filed.  May  22,  1953; 

8:55  a.  m.j 


(Lemon  Reg.  485,  Arndt.  1] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  the  State  of  California  or  in  the  State 
of  Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
up>on  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rule-making  procedure, 
and  postpone  tlie  effective  date  of  this 
regulation  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  w’hich 
this  amendment  is  based  became  avail¬ 
able  and  the  time  when  this  amendment 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  is  insufiScient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona. 


RULES  AND  REGULATIONS 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §  953.592 

(Lemon  Regulation  485,  18  F.  R.  2842), 
are  hereby  amended  to  read  as  follows; 

(ii)  District  2,  650  carloads. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  21st 
day  of  May  1953. 

[SEALl  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

(F.  R.  Doc.  53-4607;  Filed,  May  22,  1953; 
8:57  a.  m.j 


[Lemon  Reg.  486] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

§  953.593  Lemon  Regulation  486— 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  14  F.  R.  3612),  regulating  the  han¬ 
dling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity  of  such  lemons  which 
may  be  handled,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  thereof  in  the  Federal 
Register  (60  Stat.  237;  5  U.  S.  C.  1001 
et  seq.)  because  the  time  intervening 
betw'een  the  date  when  information  upon 
W'hich  this  section  is  based  became  avail¬ 
able  and  the  time  w'hen  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
of  this  section  effective  as  hereinafter 
set  forth.  Shipments  of  lemons,  grown 
in  the  State  of  California  or  in  the  State 
of  Arizona,  are  currently  subject  to 
regulation  pursuant  to  said  amended 
marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  in  this  section  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  May  20,  1953; 

such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to 


submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t..  May  24,  1953,  and 
ending  at  12:01  a.  m.,  P.  s.  t..  May  31, 
1953,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  650  carloads. 

(iii)  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base 
schedule  which  is  attached  to  Lemon 
Regulation  485  (18  F.  R.  2842)  and  made 
a  part  of  this  section  by  this  reference. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “carloads,”  “prorate  base," 
“District  1,”  “District  2,”  and  “District  3," 
shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  21st 
day  of  May  1953. 

iSFALl  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

[F.  R.  Doc.  53-4608;  Filed,  May  22,  1953; 

8:57  a.  m.] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  B— Farm  Ownership  Loans 

Part  311 — Basic  Regulations 

Subpart  B — Loan  Limitations 

average  values  of  farms  and  investment 

limits;  MINNESOTA,  PUERTO  RICO,  AND 

VERMONT 

For  the  purposes  of  title  I  of  the 
Bankhcad-Jones  Farm  Tenant  Act,  as 
amended,  average  values  of  efficient 
family-type  farm-management  units  and 
investment  limits  for  the  counties  identi¬ 
fied  below  are  determined  to  be  as  herein 
set  forth.  The  average  values  and  in¬ 
vestment  limits  heretofore  established 
for  said  counties,  which  appear  in  the 
tabulations  of  average  values  and  in¬ 
vestment  limits  under  §  311.30,  Chapter 
in.  Title  6  of  the  Code  of  Federal  Regu¬ 
lations,  are  hereby  superseded  by  the 
average  values  and  investment  limits 
set  forth  below  for  said  counties. 
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Miknesota 


County 

Average 

value 

Investment 

limit 

$9,  .VIO 

$9,  .WO 

9.  (HK) 

9,(NK) 

12,000 

12,000 

Plerto  Rico 


$10,  nno 

$12,000 

12,  IHM) 

12,  (XX) 

15.  (HH) 

12,  (XX) 

10,  (XN) 

12,  (XX) 

12,  (NX) 
10,  .5(X) 

12,  (XX) 

10.  .5)X) 

12,  (XX) 

12.  (XX) 

12,  (XX) 

12,  (XX) 

14,(XK) 

12,  (XX) 

1H.(XX) 

12,  (XX) 

10,  (XX) 

10,  (XX) 

12,  .5(X) 

12.  (XX) 

12,000 

12,000 

Vermont 


$12,000 

$12,000 

(Sec.  41  (1).  60  Stat.  1066;  7  U.  S.  C.  1015 
(U.  Applies  secs.  3  (a),  44  (b),  60  Stat.  1074, 
1069;  7  U.  S.  C.  1003  (a).  1018  (b) ) 


Issued  this  19th  day  of  May  1953. 

[seal]  E.  T.  Benson, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  53-4534;  Piled.  May  22.  1953; 

8:47  a.  m.) 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  4878] 

Part  3 — Digest  of  Ce.\se  and  Desist 
Orders 

CHAIN  institute.  INC.,  ET  AL.* 

Subpart — Combining  ’or  conspiring: 
5  3.400  To  discriminate  or  stabilize 
prices  through  basing  point  or  delivered 
price  systems:  §  3.425  To  enhance, 
maintain  or  unify  prices.  SubparU— 
Selling  and  quoting  on  systematic,  price 
matching  basis:  §  3.2190  Basing  points 
and  delivered  price  systems;  §  3.2193 
Zone,  freight  equalization  and  other  de¬ 
livered  price  systems.  I.  In  or  in  con¬ 
nection  with  the  offering  for  sale,  sale, 
and  distribution  of  chain  or  chain  prod¬ 
ucts  in  commerce,  and  on  the  part  of 
respondent  Institute,  and  resr>ondent 
corporations  and  their  respective  offi¬ 
cers,  etc.,  and  on  the  part  of  respondent 
individuals,  and  their  respective  repre- 
^ntatives,  etc.,  entering  into,  continu¬ 
ing,  cooperating  in,  or  carrying  out  any 
Planned  common  course  of  action,  un¬ 
derstanding,  agreement,  combination  or 
conspiracy  between  or  among  any  two 
or  more  of  said  respondents,  or  between 
any  one  or  more  of  said  respondents 
and  others  not  parties  hereto,  to  ( 1 )  es¬ 
tablish,  fix,  or  maintain  prices,  terms, 
or  conditions  of  sale  for  chain  or  chain 
products  or  adhere  to  any  prices,  terms, 
or  conditions  of  sale  so  fixed  or  main¬ 
tained;  (2)  directly  or  indirectly  investi¬ 
gate  or  check  the  prices,  tenns,  or 


‘On  April  20,  1953,  petitions  to  review 
the  Commission’s  order  were  filed  In  the 
Court  of  Appeals  for  the  Eighth  Circuit. 


conditions  of  any  sale  of,  or  offer  to  sell, 
chain  or  chain  products  to  any  pur¬ 
chaser  or  prospective  purchaser  for  the 
purpose  or  with  the  effect  of  aiding  or 
assisting  in  maintaining  uniform  prices, 
terms,  or  conditions  in  the  sale  of  chain 
or  chain  products;  (3)  exchange  or 
distribute  among  the  corporate  respond¬ 
ents,  or  any  of  them,  price  lists  or  other 
information  showing  current  or  future 
prices,  terms,  or  conditions  of  sale,  for 
the  purpose,  or  with  the  effect,  of  fixing 
or  of  aiding  or  assisting  in  maintaining 
uniform  prices,  terms,  or  conditions  of 
sale  in  the  sale  of  chain  and  chain 
products;  (4)  adopt,  use,  or  in  any  way 
follow  any  price  quotation  announced 
by  particular  respondents,  or  any  of 
them,  whereby  quotations  are  made  uni¬ 
form  or  matched;  (5)  collect,  compile, 
circulate,  or  exchange  information  con¬ 
cerning  common  carrier  transportation 
charges  used  or  to  be  used  as  a  factor 
in  computing  the  price  of  chain  or  chain 
products;  or  use,  directly  or  indirectly, 
any  such  information  so  collected,  com¬ 
piled,  or  received  as  a  factor  in  com¬ 
puting  the  price  of  chain  or  chain 
products;  (6)  quote  or  sell  chain  or 
chain  products  at  prices  calculated  or 
determined  pursuant  to  or  in  accord¬ 
ance  with  the  single  basing  point  de- 
livered-price  system,  the  freight 
equalization  delivered-price  system,  or 
the  zone  delivered-price  system;  or 
quote  or  sell  chain  or  chain  products 
at  prices  calculated  or  determined  pur¬ 
suant  to  or  in  accordance  with  any  other 
plan  or  system  which  results  in  identical 
price  quotations  or  prices  for  chain  or 
chain  products  at  points  of  quotation 
or  sale  or  to  particular  purchasers  by 
any  two  or  more  sellers  of  chain  or  chain 
products  using  such  plan  or  system  or 
which  prevents  purchasers  from  finding 
any  advantage  in  price  in  dealing  with 
one  or  more  as  against  another  seller; 
or  (7)  do  or  cause  to  be  done  any  of  the 
things  forbidden  in  the  preceding  para¬ 
graphs  of  this  order  through  re¬ 
spondents  Chain  Institute,  Dennis  A, 
Merriman,  or  any  other  coiporation, 
organization,  or  individual;  and,  II,  in 
or  in  connection  with  the  offering  for 
sale,  sale,  and  distribution  of  chain  or 
chain  products  in  commerce,  and  on 
the  part  of  respondent  American  Chain 
&  Cable  Company,  Inc.,  and  of  the  other 
respondent  corporations,  and  their  offi¬ 
cers,  etc.,  quoting  or  selling  chain  or 
chain  products  at  prices  calculated  or 
deteraiined  pursuant  to  or  in  accord¬ 
ance  with  a  single  basing  point  deliv¬ 
ered-price  system,  a  freight  equalization 
delivered-price  system,  or  a  zone  deliv¬ 
ered-price  system,  for  the  purpose  or 
with  the  effect  of  systematically  match¬ 
ing  the  delivered-price  quotations  or  the 
delivered  prices  of  other  sellers  of  chain 
or  chain  products  and  thereby  prevent¬ 
ing  purchasers  from  finding  any  ad¬ 
vantage  in  price  in  dealing  with  one  or 
more  sellers  as  against  another;  prohib¬ 
ited,  subject  to  the  provision,  however, 
that  nothing  above  contained  in  Part  I 
of  the  instant  order  shall  be  construed 
as  prohibiting  the  establishment  or 
maintenance  of  bona  fide  agreements, 
understandings,  or  other  relations  be¬ 
tween  any  corporate  respondent  and  its 


officers,  directors,  and  employees,  or  be¬ 
tween  any  corporate  respondent  and 
any  of  its  subsidiaries  or  affiliates,  re¬ 
lating  to  the  sole  and  separate  business 
of  said  corporation  and  its  subsidiaries 
or  affiliates,  when  not  for  the  pdrpose 
or  with  the  effect  of  unlawfully  restrict¬ 
ing  competition. 

(Sec.  6.  38  stat.  721;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended:  15  U.  S.  C.  45)  [Cease  and  desist 
order.  Chain  Institute,  Inc.,  et  al.,  Chicago, 
Ill.,  Docket  4878,  February  16,  1953] 

In  the  Matter  of  Chain  Institute,  Inc., 
an  Incorporated  Trade  Association,  Its 
Directors,  Officers,  and  Members; 
American  Chain  &  Cable  Company, 
Inc.;  The  Bridgeport  Chain  &  Manu¬ 
facturing  Company;  The  McKay  Com¬ 
pany;  Pyrene  Manufacturing  Com¬ 
pany;  Hodell  Chain  Company;  St. 
Pierre  Chain  Corporation:  S.  G»  Tay¬ 
lor  Chain  Company;  Cleveland  Chain 
&  Manufacturing  Company;  Colum¬ 
bus  McKinnon  Chain  Corporation;  In¬ 
ternational  Chain  &  Manufacturing 
Company;  Nixdorff-Krein  Manufac¬ 
turing  Company;  Peerless  Chain  Com¬ 
pany;  Round  California  Chain  Com¬ 
pany;  J.  M.  Russell  Manufacturing 
Company;  Seattle  Chain  &  Mfg.  Com¬ 
pany;  Turner  &  Seymour  Manufac¬ 
turing  Company Western  Cham  Prod¬ 
ucts  Company:  Woodhouse  Chain 
Works:  and  Dennis  A.  Merriman; 
Walter  S.  McCann;  Wm.  D.  Kirkpat¬ 
rick;  Frank  A.  Bond;  George  J.  Camp¬ 
bell,  Jr.;  Alfred  Peter  Shirley,  Floyd 
Bronson  Olcott,  and  Forrest  C.  Nichols, 
Copartners  Trading  as  Shirley,  Olcott 
&  Nichols 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
amended  complaint  of  the  Commission, 
answers  of  the  respondents,  testimony 
and  other  evidence  in  support  of  and  in 
opposition  to  the  allegations  of  said 
amended  complaint  taken  before  a  hear¬ 
ing  examiner  of  the  Commission  thereto¬ 
fore  duly  designated  by  it,  recommended 
decision  of  the  hearing  examiner,  with 
exceptions  thereto,  and  briefs  and  oral 
argument  of  counsel;  and  the  Commis¬ 
sion  having  issued  its  order  disposing 
of  the  exceptions  to  the  recommended 
decision  and  having  made  its  findings 
as  to  the  facts  *  and  its  conclusion  *  that 
the  respondents,  except  Walter  S.  Mc¬ 
Cann,  Alfred  Peter  Shirley,  Floyd  Bron¬ 
son  Olcott,  and  Forrest  C.  Nichols,  have 
violated  the  provisions  of  section  5  of  the 
Federal  Trade  Commission  Act: 

It  is  ordered.  That  the  corporate  re¬ 
spondents  Chain  Institute,  Inc.,  Ameri¬ 
can  Chain  &  Cable  Company,  Inc.,  The 
Bridgeport  Chain  &  Manufacturing 
Company,  The  McKay  Company,  Pyrene 
Manufacturing  Company,  Hodell  Chain 
Company,  St.  Pierre  Chain  Corporation, 
S.  G,  Taylor  Chain  Company,  Cleveland 
Chain  &  Manufacturing  Company,  Co¬ 
lumbus  McKinnon  Chain  Corporation, 
Campbell  Chain  Company,  Nixdorff- 
Krein  Manufacturing  Company,  Peerless 
Chain  Company.  Round  California 
Chain  Company,  The  John  M.  Russell 
Manufacturing  Company,  Inc.,  Seattle 


•Filed  as  part  of  the  original  document. 
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Chain  &  Mfg.  Company,  Turner  &  Sey¬ 
mour  Manufacturing  Company,  Western 
Chain  Products  Company,  and  Wood- 
house  Chain  Works,  their  respective 
officers,  representatives,  agents,  and  em¬ 
ployees,  and  the  individual  respondents, 
Dennis  A.  Merriman,  Wm.  D.  Kirkpat¬ 
rick,  Prank  A.  Bond,  and  George  J. 
Campbell,  Jr.,  their  respective  represent¬ 
atives,  agents  and  employees,  in  or  in 
connection  with  the  offering  for  sale, 
sale,  and  distribution  of  chain  or  chain 
products  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from  entering  into,  continuing,  cooper¬ 
ating  in,  or  carrying  out  any  planned 
common  course  of  action,  understanding, 
agreement,  combination,  or  conspiracy 
between  or  among  any  two  or  more  of 
said  respondents,  or  between  any  one  or 
more  of  said  respondents  and  others  not 
parties  hereto,  to  do  or  perform  any  of 
the  following  things: 

(1)  Establish,  fix,  or  maintain  prices, 
terms,  or  conditions  of  sale  for  chain  or 
chain  products  or  adhere  to  any  prices, 
terms,  or  conditions  of  sale  so  fixed  or 
maintained. 

(2)  Directly  or  indirectly  investigate 
or  check  the  prices,  terms,  or  conditions 

'of  any  sale  of,  or  offer  to  sell,  chain  or 
chain  products  to  any  purchaser  or 
prospective  purchaser  for  the  purpose  or 
with  the  effect  of  aiding  or  assisting  in 
maintaining  uniform  prices,  terms,  or 
conditions  in  the  sale  of  chain  or  chain 
products. 

(3)  Exchange  or  distribute  among  the 
corporate  respondents,  or  any  of  them, 
price  lists  or  other  information  showing 
current  or  future  prices,  terms,  or  con¬ 
ditions  of  sale,  for  the  purpose,  or  with 
the  effect,  of  fixing  or  of  aiding  or  assist¬ 
ing  in  maintaining  uniform  prices, 
terms,  or  conditions  of  sale  in  the  sale 
of  chain  and  chain  products. 

(4)  Adopt,  use,  or  in  any  way  follow 
any  price  quotation  announced  by  par¬ 
ticular  respondents,  or  any  of  them, 
whereby  quotations  are  made  uniform 
or  matched. 

(5)  Collect,  compile,  circulate,  or  ex¬ 
change  information  concerning  common 
carrier  transportation  charges  used  or 
to  be  used  as  a  factor  in  computing  the 
price  of  chain  or  chain  products;  or  use, 
directly  or  indirectly,  any  such  informa¬ 
tion  so  collected,  compiled,  or  received 
as  a  factor  in  computing  the  price  of 
chain  or  chain  products. 

(6)  Quote  or  sell  chain  or  chain  prod¬ 
ucts  at  prices  calculated  or  determined 
pursuant  to  or  in  accordance  with  the 
single  basing  point  delivered-price  sys¬ 
tem,  the  freight  equalization  delivered- 
price  system,  or  the  zone  delivered-price 
system;  or  quote  or  sell  chain  or  chain 
products  at  prices  calculated  or  deter¬ 
mined  pursuant  to  or  in  accordance  with 
any  other  plan  or  system  which  results 
in  identical  price  quotations  or  prices  for 
chain  or  chain  products  at  points  of  quo¬ 
tation  or  sale  or  to  particular  purchasers 
by  any  two  or  more  sellers  of  chain  or 
chain  products  using  such  plan  or  sys¬ 
tem  or  which  prevents  purchasers  from 
finding  any  advantage  in  price  in  deal¬ 
ing  with  one  or  more  as  against  another 
seller. 


(7)  Do  or  cause  to  be  done  any  of  the 
things  forbidden  in  the  preceding  para¬ 
graphs  of  this  order  through  respond¬ 
ents  Chain  Institute,  Dennis  A.  Merri¬ 
man,  or  any  other  corporation,  organi¬ 
zation,  or  individual. 

It  is  further  ordered.  That  nothing 
contained  herein  shall  be  construed  as 
prohibiting  the  establishment  or  main¬ 
tenance  of  bona  fide  agreements,  under¬ 
standings,  or  other  relations  between 
any  corporate  respondent  and  its  offi¬ 
cers,  directors,  and  employees,  or  be¬ 
tween  any  corporate  respondent  and 
any  of  its  subsidiaries  or  affiliates,  relat¬ 
ing  to  the  sole  and  separate  business  of 
said  corporation  and  its  subsidiaries  or 
affiliates,  when  not  for  the  purpose  or 
with  the  effect  of  unlawfully  restricting 
competition. 

It  is  further  ordered.  That  each  of  the 
corporate  respondents  American  Chain 
&  Cable  Company,  Inc.,  The.  Bridgeport 
Chain  &  Manufacturing  Company,  The 
McKay  Company,  Pyrene  Manufactur¬ 
ing  Company,  Hodell  Chain  Company,  St. 
Pierre  Chain  Corporation,  S.  G.  Taylor 
Chain  Company,  Cleveland  Chain  & 
Manufacturing  Company,  Columbus  Mc¬ 
Kinnon  Chain  Corporation,  Campbell 
Chain  Company,  Nixdorff-Kiein  Manu¬ 
facturing  Company,  Peerless  Chain 
Company,  Round  California  Chain  Com¬ 
pany,  The  John  M.  Russell  Manufactur¬ 
ing  Company,  Inc.,  Seattle  Chain  &  Mfg. 
Company,  Turner  &  Seymour  Manufac¬ 
turing  Company,  Western  Chain  Prod¬ 
ucts  Company,  and  Woodhouse  Chain 
Works,  its  officers,  representatives, 
agents,  and  employees,  in  or  in  connec¬ 
tion  with  the  offering  for  sale,  sale,  and 
distribution  of  chain  or  chain  products 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from  quot¬ 
ing  or  selling  chain  or  chain  products  at 
prices  calculated  or  determined  pursuant 
to  or  in  accordance  with  a  single  basing 
point  delivered-price  system,  a  freight 
equalization  delivered-price  system,  or 
a  zone  delivered-price  system,  for  the 
purpose  or  with  the  effect  of  systemati¬ 
cally  matching  the  delivered-price  quo¬ 
tations  or  the  delivered  prices  of  other 
sellers  of  chain  or  chain  products  and 
thereby  preventing  purchasers  from 
finding  any  advantage  in  price  in  deal¬ 
ing  with  one  or  more  sellers  as  against 
another. 

It  is  further  ordered.  For  reasons  ap¬ 
pearing  in  the  findings  as  to  the  facts 
in  this  proceeding,  that  the  allegations 
of  Count  I  of  the  amended  conjplaint 
herein  be,  and  they  hereby  are,  dismissed 
as  to  respondents  Walter  S.  McCann, 
Alfred  Peter  Shirley,  Floyd  Bronson  Ol- 
cott,  and  Forrest  C.  Nichols. 

It  is  further  ordered.  That  the  allega¬ 
tions  of  Count  II  of  the  amended  com¬ 
plaint  be,  and  they  hereby  are,  dismissed 
as  to  all  of  the  respondents. 

It  is  further  ordered.  That  the  re¬ 
spondents,  except  Walter  S.  McCann, 
Alfred  Peter  Shirley,  Floyd  Bronson  Ol- 
cott,  and  Forrest  C.  Nichols,  shall,  within 
sixty  (60)  days  from  service  upon  them 
of  this  order,  file  with  the  Commission  a 
report  in  writing  showing  in  detail  the 


manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  February  16,  1953. 

By  the  Commission.* 

[seal]  D.  C.  Daniel, 

Secretary. 

(F.  R.  Doc.  63-4569;  Piled,  May  22,  1953; 
8:55  a.  m.] 


[Docket  58171 

Part  3 — Digest  of  Cease  and  Desist 
Order 

MODERN  SEWING  MACHINE  CO. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  3.130  Manufacture  or  prep¬ 
aration.  S  u  b  p  a  r  t — Using  misleading 
name — Goods:  §  3.2310  Manufacture 
or  preparation.  In  connection  with  the 
offering  for  sale,  sale,  and  distribution 
of  rebuilt  sewing  machines  in  commerce, 
representing  (1)  through  u.se  of  the 
words  “factory  rebuilt”  or  any  expres¬ 
sion  of  like  import,  that  such  sewing 
machines  are  rebuilt  by  or  at  the  fac¬ 
tories  of  the  original  manufacturers 
thereof,  and  (2)  through  the  use  of  the 
words  “factory  rebuilt”  or  otherwise, 
that  new  parts  installed  in  such  rebuilt 
machines  were  made  by  the  original 
manufacturers  of  the  machines,  con¬ 
trary  to  the  fact,  prohibited. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.  S.  C.  45)  [Cease  and  desist 
order,  Irving  Epstein  et  al.  d.  b.  a.  Modern 
Sewing  Machine  Company,  Brooklyn,  N.  Y, 
Docket  5817,  February  16,  1953] 

In  the  Matter  of  Irving  Epstein,  Rita  Ep¬ 
stein  and  Sam  Epstein,  Copartners 

Doing  Business  as  Modern  Sewing 

Machine  Company 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act,  the  Federal 
Trade  Commission,  on  October  16,  1950, 
issued  and  subsequently  served  its  com¬ 
plaint  in  this  proceeding  upon  the  re¬ 
spondents  named  in  the  caption  hereof, 
charging  them  with  the  use  of  unfair 
methods  of  competition  in  commerce  and 
unfair  and  deceptive  acts  and  practices 
in  commerce  in  violation  of  the  provi¬ 
sions  of  said  act.  After  the  issuance  of 
the  complaint  and  the  filing  of  respond¬ 
ents’  answer  thereto,  hearings  were  held 
at  w’hich  testimony  and  other  evidence 
in  support  of  and  in  opposition  to  the 
allegations  of  said  complaint  were  intro¬ 
duced  before  a  hearing  examiner  of  the 
Commission  theretofore  duly  designated 
by  it.  and  such  testimony  and  other  evi¬ 
dence  were  duly  recorded  and  filed  in 
the  office  of  the  Commission.  There¬ 
after.  the  proceeding  regularly  came  on 
for  final  consideration  by  said  hearing 
examiner  on  the  complaint,  the  answer 
thereto,  testimony  and  other  evidence, 
and  proposed  findings  as  to  the  facts  and 
conclusions  presented  by  counsel  sup* 


*  Commissioner  Mason’s  dissenting  opinion 
filed  as  part  of  the  original  document  and 
Commissioner  Carretta  not  participating  for 
the  reason  that  oral  argument  on  the  merits 
was  heard  prior  to  his  appointment  to  tM 
Commission. 
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porting  the  complaint,  and  said  hearing 
examiner,  on  August  2,  1951,  filed  his 
initial  decision. 

WTthin  the  time  permitted  by  the 
Commission’s  rules  of  practice,  counsel 
supporting  the  complaint  filed  with  the 
Commission  an  appeal  from  said  initial 
decision,  and  thereafter  this  proceeding 
regularly  came  on  for  final  consideration 
by  the  Commission  upon  the  record 
herein,  including  briefs  in  support  of 
and  in  opposition  to  said  appeal,  no  oral 
argument  having  been  requested;  and 
the  Commission,  having  issued  its  order 
granting  said  appeal  in  part  and  deny¬ 
ing  it  in  part  and  being  now  fully  ad¬ 
vised  in  the  premises,  finds  that  this 
proceeding  is  in  the  interest  of  the  public 
and  makes  this  its  findings  as  to  the 
facts  ‘  and  its  conclusions  ‘  drawn  there¬ 
from  and  order,  the  same  to  be  in  lieu 
of  the  initial  decision  of  the  hearing 
examiner. 

It  is  ordered.  That  the  respondents, 
Irving  Epstein,  Rita  Epstein  and  Sam 
Epstein,  their  representatives,  .agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale,  and  dis¬ 
tribution  of  rebuilt  sewing  machines  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from  repre¬ 
senting,  (1)  through  use  of  the  words 
“factory  rebuilt”  or  any  expression  of 
like  import,  that  such  sewing  machines 
are  rebuilt  by  or  at  the  factories  of  the 
original  manufacturers  thereof,  and  (2) 
through  the  use  of  the  words  “factory 
rebuilt”  or  otherwise,  that  new  parts 
installed  in  such  rebuilt  machines  were 
made  by  the  original  manufacturers  of 
the  machines,  contrary  to  the  fact. 

It  is  further  ordered.  That  with  re¬ 
spect  to  the  issues  raised  by  the  com¬ 
plaint  other  than  those  to  which  this 
order  relates,  the  complaint  be,  and  the 
same  hereby  is,  dismissed. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  February  16,  1953. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  53-4568;  Piled,  May  22,  1953; 

8:53  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  G— -Procurement 

Part  597 — Termination  of  Contracts 
Part  597  is  revised  to  read  as  follows; 

SUBPART  A — INTRODUCTION 

Sec. 

697.100  Scope  of  part. 

697.101  Applicability  of  this  part. 

697.104  Special  purpose  clauses. 

‘Filed  as  part  of  the  original  document. 


SUBPART  B — DEFINITION  OF  TERMS 

Sec, 

597.250  Original  cost,  original  acquisition 
cost. 

SUBPART  O — TERMINATION  FOR  CONVENIENCE 

597.302  Authority  of  contracting  officers. 

597.310  Fraud  or  other  criminal  conduct. 

597.311  Settlement  of  two  or  more  claims 

jointly. 

SUBPART  D— GENERAL  PRINCIPLES  APPLICABLE 
TO  THE  SETTLEMENT  OF  TERMINATED  FIXED- 
PRICE  contracts  [reserved] 

SUBPART  E - SETTLEMENT  OF  CONTRACTS  TERMI¬ 

NATED  FOR  convenience;  general 


597.503 

597.503- 2 

597.503- 3 
597.512 


597.512-2 

597.515 

597.517 

597.517- 4 

597.517- 6 

597.518 

697.518- 10 

597.518- 11 

597.521 

697.521- 2 

597.522 

597.522- 4 


Fixed-price  contracts;  settlement 
proposals. 

Bases  for  settlement  proposals. 

Forms  for  settlement  proposals. 

Cost-type  contracts;  negotiated 
settlement  including  costs; 
general  provisions  for  settle¬ 
ment. 

Cost  which  may  be  Included. 

Audit  of  settlement  proposals  and 
of  subcontract  settlements. 

Review  of  proposed  settlements. 

Submission  of  information. 

Action  by  settlement  review  board. 

Settlement  of  subcontract  claim. 

Delay  in  settlement  of  subcon¬ 
tractor  claims. 

Direct  settlement  of  subcontracts. 

Payment. 

Settlen:>ent  by  determination. 

Partial  payments  upon  termina¬ 
tion. 

Security  for  partial  payments. 


SUBPART  F — TERMINATION  INVENTORY 


597.604 

Plant  clearance  period. 

597.604-1 

Rejection  o£  Inadequate  sched¬ 
ules. 

597.605 

Scrap  and  salvage. 

597.605-1 

Scrap  warranty. 

597.605-2 

Release  of  scrap  warranty. 

597.608 

Sale  or  other  disposition  of  ter¬ 
mination  Inventory. 

597.608-2 

Competitive  sales. 

597.616 

Accounting  for  termination  in¬ 
ventory. 

SUBPART  G - FORMS 

597.750 

Fixed-Price  Supply  Contracts  of 
$1,000  or  less. 

Authority:  §§  597.100  to  597.750  Issued 
under  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  62  Stat.  21;  41  U.  S.  C.  Sup.  151-161. 
Source:  Sec.  VIII,  APP.  January  1953. 

SUBPART  A — INTRODUCTION 


title  In  which  It  is  considered  that  sup¬ 
plementation  is  necessary. 

§  597.101  Applicability  of  this  part. 
(a)  Subparts  C,  D,  and  E  of  Part  407  of 
this  title  do  not  apply  to  lump  sum  or 
unit  price  architect-engineer  contracts 
terminated  for  the  convenience  of  the 
Government.  Such  contracts,  which  are 
for  professional  services,  contain  a  clause 
which  permits  termination  for  the  con¬ 
venience  of  the  Government  and  the 
payment  of  that  proportion  of  the  con¬ 
tract  consideration  which  the  work 
actually  performed  bears  to  the  total 
work  required.  The  termination  and 
settlement  of  such  contracts  is  to  be  in 
strict  accordance  with  the  termination 
clause  contained  therein.  Any  other 
contracts  containing  a  special  type  of 
termination  clause  will,  if  terminated,  be 
settled  in  strict  accordance  therewith. 

(b)  While  this  part  does  not  apply  to 
any  modification  of  a  contract  pursuant 
to  the  provisions  of  the  clause  therein 
entitled  “Changes,”  except  as  may  be 
prescribed  by  the  Head  of  the  Procuring 
Activity,  any  exercise  of  rights  provided 
in  the  “Change”  clause  is  to  be  restricted 
to  the  purposes  for  which  such  clause 
is  intended  and  the  policies  and  proce¬ 
dures  established  in  this  part  are  not  to 
be  circumvented  by  the  use  of  the 
“Changes”  clause  in  lieu  of  completely 
or  partially  terminating  a  contract  pur¬ 
suant  to  the  clause  “Termination  for 
the  Convenience  of  the  Government.” 

§  597.104  Special  purpose  clauses. 
Special  purpose  clauses  wdll  be  submitted 
for  approval  to  the  Assistant  Chief  of 
Staff,  G-4,  Department  of  the  Army 
(Chief,  Purchases  Branch). 

SUBPART  B — DEFINITION  OF  TERMS 

§  597.250  Original  cost,  original  ac¬ 
quisition  cost.  The  original  cost  or  origi¬ 
nal  acquisition  cost  of  contractor-owned 
material  is  the  cost  to  the  contractor  as 
stated  in  its  inventory  schedule,  provided 
that  such  cost  is  computed  upon  a  rea¬ 
sonably  acceptable  basis.  Generally, 
such  cost  will  be  the  actual  or  estimated 
cost  of  raw  material,  purchased  parts, 
and  supplies  plus  direct  labor  and  the 
factory  overhead  costs  applicable  to  work 
in  process  and  manufactured  parts. 


5  597.100  Scope  of  part,  (a)  Part 
407  of  this  title  established  uniform  pol¬ 
icies  relating  to  the  termination  of  con¬ 
tracts  entered  into  under  the  Armed 
Services  Procurement  Act  of  1947.  It 
sets  forth:  (1)  The  policies  and  methods 
to  be  followed  in  connection  with  the 
termination  of  contracts  for  the  con¬ 
venience  of  the  Government;  (2)  pro¬ 
visions  as  to  settlement  of  contracts  so 
terminated,  including  disposition  of 
property  incident  to  termination;  and 
(3)  approved  forms  for  use  in  terminat¬ 
ing  contracts  for  the  convenience  of  the 
Government  and  in  the  settlement  of 
such  contracts. 

(b)  Part  407  of  this  title  is  considered 
to  need  only  limited  implementation  for 
use  by  the  Department  of  the  Army. 
Therefore,  the  provisions  of  J.his  part  will 
be  supplemental  to  Part  407  of  this  title, 
and  reference  will  be  made  in  this  part 
to  only  those  sections  of  Part  407  of  this 


SUBPART  C — TERMINATION  FOR 
CONVENIENCE 

§  597.302  Authority  of  contracting 
officers.  The  Head  of  the  Procuring  Ac¬ 
tivity  shall  prescribe  procedures  under 
which  contracting  officers  may  terminate 
contracts  for  the  convenience  of  the 
Government. 

§  597.310  Frauds  or  other  criminal 
conduct.  Reports  of  allegations  or  sus¬ 
picions  of  fraud  or  other  criminal  con¬ 
duct  in  connection  with  the  settlement 
of  a  terminated  contract  will  be  made  by 
contracting  officers  in  accordance  with 
the  requirements  of  §  590.303  of  this 
subchapter. 

§  597.311  Settlement  of  two  or  more 
claims  jointly.  With  the  consent  of  the 
contractor,  the  contracting  ofiBcer  or  of¬ 
ficers  concerned  may  mutually  agree  to 
the  joint  settlement  of  two  or  more  ter¬ 
mination  claims  of  the  contractor  under 
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several  contracts  with  one  or  more  mili¬ 
tary  departments.  The  Contracting  Offi¬ 
cer  Of  officers  concerned,  as  a  part  of 
any  such  undertaking,  will  agree  among 
themselves  as  to  the  division  of  respon¬ 
sibility  for  the  performance  of  the  audit, 
inventory,  property  disposal,  and  other 
functions.  Copies  of  each  such  settle¬ 
ment  agreement  will  be  furnished  to  all 
contracting  officers  concerned.  Each 
copy  will  clearly  identify  the  contracts 
involved  and  have  attached  thereto  and 
incoiporated  therein  a  schedule  showing 
apportionment  of  the  total  amount 
among  the  contracts  involved. 

SUBPART  D - GENERAL  PRINCIPLES  APPLICA¬ 

BLE  TO  THE  SETTLEMENT  OF  TERMINATED 

FIXED-PRICE  CONTRACTS  [RESERVED] 

SUBPART  E — SETTLEMENT  OF  CONTRACTS 
TERMINATED  FOR  CONVENIENCE;  GENERAL 

§  597.503  Fixed-price  contracts;  sct~ 
tlement  proposals. 

§  597.503-2  Bases  for  settlement  pro¬ 
posals.  (a)  See  §  407.503-2  (a)  of  this 
title. 

(b)  See  §  407.503-2  (b)  of  this  title. 

(c)  Other  bases.  The  Assistant  Chief 
of  Staff,  G-4.  Department  of  the  Army 
(Chief,  Purchases  Branch)  is  the  desig¬ 
nated  representative  of  the  Secretary 
of  the  Army  for  approving  the  submis¬ 
sion  of  termination  claims  on  other  than 
the  inventory  or  total  cost  basis.  If  a 
special  purpose  clause  (§  597.104)  has 
been  authorized  for  use  and  a  termina¬ 
tion  claim  has  been  submitted  in  con¬ 
formity  with  such  clause  no  further 
approval  is  required. 

§  597.503-3  Forms  of  settlement  pro¬ 
posals.  Contracting  Officers  will  main¬ 
tain  an  adequate  supply  of  settlement 
proposal  forms  for  use  by  contractors. 
Such  forms  are  to  be  obtained  from 
the  Adjutant  General  Publication  De¬ 
pots. 

§  597.512  Cost-type  contracts;  nego¬ 
tiated  settlements  including  costs;  gen¬ 
eral  provisions  for  settlement. 

§  597  512-2  Cost  which  may  be  in¬ 
cluded.  Claims  by  the  contractor 
against  the  Government  for  items  of 
cost  which  are  the  subject  of  reclaim 
vouchers  (of  other  items,  of  cost  of  the 
same  nature)  not  waived  by  the  con¬ 
tractor  are  to  be  listed  as  exclusions  to 
the  settlement.  Such  exclusions  may 
only  be  removed  after  approval  by  the 
General  Accounting  Office. 

§  597.515  Audit  of  settlement  pro¬ 
posals  and  of  subcontract  settlements. 

(a)  Referral  of  settlement  proposals  and 
requests  for  audit  by  the  contracting 
officer  to  the  Army  Audit  Agency  under 
this  section  will  be  governed  by  the  pro¬ 
visions  of  §  590.607  of  this  subchapter. 

(b)  The  contracting  officer  and  the 
prime  contractor  may  agree  that  any 
audit  or  substantiation  of  subcontractor 
costs  will  be  undertaken  by  the  Govern¬ 
ment  instead  of  the  prime  contractor  or 
higher  tier  subcontractor. 

§  597.517  Review  of  proposed  settle¬ 
ments. 

§  597.517-4  Submission  of  informa¬ 
tion.  All  submissions  of  proposed  settle¬ 
ments  to  the  Settlement  Review  Board 


by  the  Contracting  Officer  shall  be  In 
accordance  with  procedures  prescribed 
by  the  Head  of  the  Procuring  Activity. 

§  597.517-6  Action  by  Settlement  Re¬ 
view  Board.  All  determinations  of  the 
Settlement  Review  Board  shall  be  made 
at  duly  constituted  meetings  of  such 
Board  and  the  written  opinion  of  the 
Board  setting  forth  its  approval  or  dis¬ 
approval  of  the  proposed  settlement 
shall  be  signed  by  each  Board  member 
present.  Such  written  opinion  approv¬ 
ing  the  proposed  settlement  need  not  be 
a  repetition  of  the  contracting  officer’s 
memorandum  but  should  clearly  state 
that  the  proposed  settlement  is  reason¬ 
able  from  the  standpoint  of  protecting 
the  Government’s  interest  an(i  that  the 
negotiations  have  been  conducted  com¬ 
petently  and  are  based  upon  adequate 
information. 

§  597.518  Settlement  of  subcontract 
claims. 

§  597.518-10  Delay  in  settlement  of 
subcontractor  claims.  Where  it  is  nec¬ 
essary  to  exclude  the  claim  of  a  subcon¬ 
tractor  from  the  settlement  with  a  prime 
contractor  such  exclusions  will  be  re¬ 
ported  as  an  Unassumed  Exclusion  in  the 
manner  prescribed  by  the  Head  of  the 
Procuring  Activity.  Each  such  settle¬ 
ment  agreement  will  be  clearly  marked 
as  follows:  “This  Settlement  Agreement 
contains  an  Unassumed  Exclusion.” 

§  597.518-11  Direct  settlement  of 
subcontracts.  When  such  action  is  in 
the  interests  of  the  Government  the 
policy  set  forth  in  §  597.515  (b)  may,  by 
agreement  between  the  parties,  be  ex¬ 
tended  to  include  settlement.  Payment 
to  the  subcontractor  is  to  be  accom¬ 
plished  through  the  prime  contractor  as 
part  of  the  over-all  settlement  with  the 
latter. 


§  597.521  Payment. 

§  597.521-2  Settlement  by  determina¬ 
tion.  (a)  See  §  407.521-2  (a)  of  this 
title. 


(b)  See  §  407.521-2  (b)  of  this  title. 

(c)  The  following  certificates  shall 
support  the  invoice  or  voucher  prepared 
under  §  407.521-2  (a)  or  (b)  of  this  title. 


I  certify  that  Contract -No.  DA _ has 

been  completely  terminated  for  the  con¬ 
venience  of  the  Government  and  that  the 
parties  thereto  have  failed  to  reach  a  settle¬ 
ment  by  agreement  with  respect  to  the  whole 
amount  to  be  paid  to  the  contractor  by  reason 
of  such  termination.  Therefore,  in  addition 
to  the  sum  of  $ _ previously  paid  on  ac¬ 

count  of  work  or  services  performed  or  arti¬ 
cles  delivered  under  the  completed  portion 
of  the  contract,  which  sum  the  contractor  is 
to  retain,  I  have  determined  that  the  con¬ 
tractor  shall  be  paid  the  additional  sum  of 

$ - less  partial  or  progress  payments  of 

$ _ and  less  disposal  credits  of  $ _ _ 

resulting  in  a  net  payment  of  $ _  by 

reason  of  the  complete  termination  of  said 
contract.  The  contractor  has  (has  not)  ap¬ 
pealed  from  this  determination. 

S  . . . . . 

Contracting  Officer. 


If  the  contract  has  been  terminated  in 
part,  appropriate  revisions  are  to  be 
made  in  the  certificate. 


5  597.522  Partial  payments  upon  ter^ 
mination. 


§  597.522-4  Security  for  partial  pay¬ 
ments.  Other  means  of  protecting  the 
interests  of  the  Government  in  connec¬ 
tion  with  partial  payments  shall  be  pre¬ 
scribed  by  the  Head  of  the  Procuring 
Activity. 

SUBPART  F — TERMINATION  INVENTORY 

§  597.604  Platit  clearance  period. 
Tlie  Contracting  Officer  shall  require  the 
contractor  to  designate  as  "final”  any 
inventory  schedule  which  the  latter  sub¬ 
mits  for  the  purpose  of  starting  the  final 
phase  of  a  plant  clearance  period,  as 
defined  in  §  407.217  of  this  title. 

§  597.604-1  Rejection  of  inadequate 
schedules.  Wherever  Government  fur¬ 
nished  property  is  involved  in  connection 
with  the  terminated  portion  of  the  con¬ 
tract  the  contracting  officer  will  verify 
the  status  of  such  property  with  the 
property  Administrator  prior  to  accept¬ 
ance  of  the  contractor’s  inventory  sched¬ 
ule  to  insure  the  adequacy  of  such 
schedules. 

§  597:605  Scrap  and  salvage.  The 
acquisition  by  the  Government  of  con¬ 
tractor-acquired  property  which  has 
been  determined  to  be  scrap  shall  be 
avoided  to  the  greatest  extent  consist¬ 
ent  with  proper  settlement  of  the  con¬ 
tractor’s  claim,  the  plant  clearance 
period,  the  contractor’s  rights  pursuant 
to  §  407.612-3  of  this  title,  or  special  laws 
or  regulations  governing  disposition  of 
critical  or  hazardous  materials. 

5  597.605-1  Scrap  warranty.  Tlicre 
shall  be  incorporated  in  the  scrap  war¬ 
ranty,  by  appropriate  language,  adequate 
identification  and  description  of  the  ma¬ 
terial  as  to  which  the  scrap  warranty  is 
applicable.  Where  advisable  for  brevity 
or  other  reasons,  this  may  be  accom¬ 
plished  by  reference  to  appended  sched¬ 
ules  or  to  properly  identified  inventoiT 
schedules  which  cannot  conveniently  be 
appended. 

§  597.605-2  Release  of  scrap  warranty. 

(a)  Tlie  contracting  officer  in  acting 
upon  any  request  for  release  of  a  scrap 
warranty  shall  observe  the  requirement 
of  prior  review  by  a  Property  Disposal 
Review  Board  pui*suant  to  §  407.613-2 

(b)  of  this  title. 

(b)  A  release  of  scrap  warranty  pur¬ 
suant  to  §  407  605-2  (c)  of  this  title 
shall  be  set  forth  in  writing  by  the  con¬ 
tracting  officer. 

§  597.608  Sale  or  other  disposition  of 
termination  inventory. 

§  597.608-2  Competitive  sales.  The 
contractor,  if  desiring  to  bid,  shall  sub¬ 
mit  a  bid  to  the  Contracting  Officer  prior 
to  receipt  of  other  bids. 

§  597.616  Accounting  for  termination 
inventory,  (a)  Accounting  for  Govern¬ 
ment  property  and  property  title  to 
which  has  passed  to  the  Government  by 
possession  is  continued  in  the  contractor 
will  be  subject  to  applicable  provisions 
of  Part  412  of  this  title. 

(b)  Property  disposed  of.  In  effecting 
settlement,  by  transfer  of  title  to  the 
Government  through  means  of  a  storage 
agreement  will,  with  respect  to  apph* 
cable  accountability  provisions  of  Part 
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412  of  this  title,  be  handled  in  the  fol¬ 
lowing  manner: 

(1)  A  conformed  copy  of  the  storage 
agreement,  including  any  schedules 
thereof,  shall  be  furnished  the  Property 
Administrator  as  the  final  document  for 
property  so  covered  for  the  terminated 
contract. 

(2)  A  second  conformed  copy  of  the 
storage  agreement,  including  any  sched¬ 
ules  thereof,  shall  be  furnished  the  Prop¬ 
erty  Administrator  as  the  initial  docu¬ 
ment  for  the  establishing  of  a  property 
file  for  the  storage  agreement. 

SUBPART  G — FORMS 

§  597.750  Fixed-price  supply  con¬ 
tracts  of  $1,000  or  less.  The  short  form 
termination  clause  §  407.70S-1  of  this 
title  may  be  inserted  in  fixed-price  sup¬ 
ply  contracts  of  $1,000  or  less.  How¬ 
ever,  any  such  contract  of  $1,000  or  less 
which  has  within  its  provisions  the  De- 
l  fault  clause  set  forth  in  §  406.103-11  of 
this  title,  or  one  of  similar  intent  the  use 
of  which  has  been  authorized,  shall  in¬ 
clude  such  short  form  termination  clause. 
The  heads  of  procuring  activities  are 
authorized,  subject  to  the  condition 
stated  in  this  section,  to  establish  limits 
or  minimum  contract  value,  or  other¬ 
wise,  as  may  be  appropriate. 

[SEAL]  Wm.  E.  Bergin, 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  53-4536;  Filed,  May  22,  1953: 
8:47  a.  m.] 


Chapter  VII — Department  of  the 
Air  Force 

Subchapler  C — Claims  and  Accounts 

Part  836 — Claims  Against  the  United 
States 

personnel  claims 

Sections  836.90  to  836.108  replace 
§§836.90  to  836.108  (15  P.  R.  1511;  32 
CPR  836.90  to  836.108). 

Sec. 

836.90  Purpose. 

836.91  Effective  date. 

836  92  Claims  payable. 

836  93  Claims  not  payable. 

836.94  Type,  quantity,  and  ownership  of 

property:  requirements. 

836.95  Depreciation:  appreciation;  expen¬ 

sive  articles;  barter — policy. 

836.96  Statute  of  limitations. 

836.97  Demand  on  carrier. 

836  98  Demand  on  insurer. 

836.99  Failure  to  make  demand  on  carrier 

or  Insurer. 

836.100  Transfer  of  rights  against  carrier 

or  Insurer. 

836.101  Proratlon  of  recovery  from  carrier 

or  Insurer. 

836.102  Proratlon  in  event  of  excess  weight. 

836.103  Claims  within  provisions  of  other 

regulations. 

836.104  Investigation  procedure. 

836.105  Action  by  claimant. 

836.106  Investigation  and  processing  of 

claims. 

836.107  Replacement  in  kind. 

836.108  Approval  and  payment  or  disap¬ 

proval. 

Armroarry:  Sections  836.90  to  836.108  Is- 
tued  under  sec.  1,  59  Stat.  225,  as  amended; 
31  U.  S.  C.  222c. 

Derivation:  AFR  112-7. 

No.  10( 


§  836.90  Purpose.  Sections  836.90  to 
836.108  outline  the  procedure  for  ad¬ 
ministrative  settlement  of  claims  of 
military  and  civilian  personnel  of  the 
Department  of  the  Air  Force  or  of  the 
United  States  Air  Force  for  personal 
property  damaged,  lost,  destroyed,  cap¬ 
tured,  or  abandoned  incident  to  their 
service. 

§  836.91  Effective  date.  Any  such 
claim  presented  to  the  Department  of 
the  Air  Force  or  the  United  States  Air 
Force  which  is  cognizable  under  the 
Military  Personnel  Claims  Act  of  1945, 
as  amended  (sec.  1,  59  Stat.  225,  66 
Stat.  321;  31  U.  S.  C.  222c)  will  be  con¬ 
sidered  and  settled  by  the  Department 
of  the  Air  Force,  in  accordance  with  the 
provisions  of  §§  836.90  to  836.108:  Pro¬ 
vided,  That  it  accrued  on  or  after  Sep¬ 
tember  26,  1947,  the  effective  date  of 
the  transfer  of  the  Army  Air  Forces  to 
the  Department  of  the  Air  Force  and 
the  United  States  Air  Force  pursuant 
to  the  National  Security  Act  of  1947  and 
Transfer  Order  No.  1,  September  26, 
1947  (12  P.  R.  6616).  Claims  arising  out 
of  Army  Air  Forces  activities  which  ac¬ 
crued  prior  to  September  26,  1947  will 
be  forwarded  to  The  Judge  Advocate 
General,  United  States  Air  Force,  for 
reference  to  the  Department  of  the 
Army.  (See  §  836.105  (e).) 

§  836.92  Claims  payable — (a)  Gen¬ 
eral.  Any  claim  falling  within  the  stat- 
utoiy  provisions  of  the  Military  Person¬ 
nel  Claims  Act  of  1945,  as  amended,  not 
hereinafter  excluded,  may  be  submitted 
for  consideration  and  in  proper  cases 
approved  for  payment  in  an  amount 
not  in  excess  of  $2,500. 

(b)  Examples.  The  principal  types  of 
claims  payable  under  the  provisions  of 
§§  836.90  to  836.108,  w’hen  damage,  loss, 
destruction,  capture,  or  abandonment  of 
personal  property  occurs  incident  to  the 
service  of  the  claimant  are  as  follows: 

(1)  Property  located  at  quarters  or 
other  authorized  places.  Where  prop¬ 
erty  is  damaged  or  destroyed  by  fire, 
flood,  hurricane,  or  other  serious  occur¬ 
rence  while  located  at: 

(1)  Quarters  wherever  situated,  oc¬ 
cupied  by  the  claimant,  which  were  as¬ 
signed  to  him  or  otherwise  provided  in 
kind  by  the  Government;  or 

(ii)  Quarters  not  within-  the  conti¬ 
nental  United  States,  occupied  by  the 
claimant,  but  not  assigned  to  him  or 
otherwise  provided  in  kind  by  the  Gov¬ 
ernment.  How-ever,  where  the  claimant, 
if  a  civilian  employee,  is  a  local  inhabi¬ 
tant  or  a  national  of  a  country  other 
than  the  United  States,  the  claim  is  not 
payable.  For  the  purposes  hereof, 
Alaska  is  deemed  to  be  not  within  con¬ 
tinental  United  States. 

(iii)  Any  warehouse,  hospital,  baggage 
dump,  storeroom,  or  other  place  (ex¬ 
cept  quarters;  see  subdivisions  (1)  and 
(ii)  of  this  subparagraph  designated  by 
competent  authority  for  the  reception  of 
the  property. 

(2)  Transportation  losses.  Where 
property,  including  baggage  checked,  is 
damaged,  lost  or  destroyed  incident  to 
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transportation  by  a  carrier,  or  an  agent 
or  agency  of  the  Government,  as  f ollow's : 

(i)  When  shipped  under  orders;  or 

(ii)  In  connection  with  travel  under 
orders;  or 

(iii)  In  connection  with  travel  in  per¬ 
formance  of  military  duty  with  or  with¬ 
out  troops. 

However,  such  claims  may  be  approved 
only  to  the  extent  that  the  shipment 
conforms  to  the  provisions  of  Joint 
Travel  Regulations  (effective  April  1, 
1951),  as  amended. 

(3)  Marine  or  aircraft  disaster. 
Where  property  is  damaged,  lost,  de¬ 
stroyed,  or  abandoned  in  consequence 
of  perils  of  the  sea  or  hazards  in  con¬ 
nection  with  the  operation  of  aircraft. 

(4)  Enemy  action  or  public  service. 
Where  property  is  damaged,  lost,  de¬ 
stroyed,  captured,  or  abandoned  as  a 
result  of  enemy  action  or  threat  thereof, 
combat  or  activities  incident  thereto, 
belligerent  activities  or  unjust  confisca¬ 
tion  by  a  foreign  power  or  its  nationals, 
civil  disturbances,  public  disasters,  or 
the  saving  of  Government  property  or 
human  life. 

(5)  Money,  (i)  When  commercial 
facilities  are  not  available  and  personal 
funds  are  accepted  by  personnel  acting 
w'ith  authority  of  the  unit  or  detachment 
commanding  ofiQcer  for  safekeeping, 
soldiers’  deposit,  transmission  by  per¬ 
sonal  transfer  account,  or  other  au¬ 
thorized  disposition,  and  such  personal 
funds  are  neither  applied  as  directed  by 
the  owmer  nor  returned  to  him,  such 
losses  are  reimbursable  when  established 
by  satisfactory  evidence  (see  §  836.105 
(d)  (5)). 

(ii)  A  claim  for  loss  of  personal  funds 
under  this  subparagraph  may  not  be  ap¬ 
proved  in  an  amount  greater  than  that 
w’hich  it  was  clearly  reasonable  for  the 
claimant  to  have  in  his  possession  under 
the  circumstances  existing  at  the  time 
of  loss  (see  §  836.94  (a)). 

§  836.93  Claims  not  payable.  Claims 
otherwise  within  the  scope  of  §§  836.90 
to  836.108  are  nevertheless  not  payable 
under  its  provisions  when  the  damage, 
loss,  destruction,  capture,  or  abandon¬ 
ment  incident  to  service  involves  any  of 
the  following: 

(a)  Unserviceable  property.  Worn 
out  or  unserviceable  property. 

(b)  War  trophies.  War  trophies  and 
similar  items,  whether  acquired  by  cap¬ 
ture,  abandonment,  gift  or  purchase. 

(c)  Articles  acquired  for  other  per¬ 
sons.  Articles  intended  directly  or  in¬ 
directly  for  persons  other  than  the  claim¬ 
ant  or  members  of  his  immediate  family, 
such  as  articles,  acquired  ^t  the  request 
of  others,  or  to  be  disposed  of  as  gifts 
or  for  sale. 

(d)  Jewelry.  Jewelry  (except  cos¬ 
tume  jewelry;  also  identification  brace¬ 
lets,  school,  lodge,  wedding  or  academy 
rings). 

(e)  Intangible  property.  Choses  in 
action,  or  evidence  thereof,  such  as  bank 
books,  checks,  promissory  notes,  stock 
certificates,  bonds,  bills  of  lading,  ware¬ 
house  receipts,  baggage  checks,  insur¬ 
ance  policies,  money  orders,  and  trav¬ 
elers’  checks. 

(f)  Government  property.  Property 
owned  by  the  United  States,  including 
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property  furnished  through  the  Armed 
Forces  Clothing  Monetary  Allowance 
System  or  through  issue. 

(g)  Motor  vehicles  aiid  boats.  Claims 
for  boats,  automobiles,  and  other  motor 
vehicles  and  parts  thereof,  including 
tools,  ordinarily  will  not  be  paid.  How¬ 
ever,  under  special  or  unusual  circum¬ 
stances  such  claims  may  be  recom¬ 
mended  to  the  approving  authority  for 
consideration  (see  §  836.92  (b)  (4) ). 

(h)  Enemy  property.  Property  of 
civilian  employees  who  are  nationals  of 
a  country  at  war  with  the  United  States, 
or  of  any  ally  of  such  enemy  country, 
except  as  it  is  determined  that  the 
claimant  is  friendly  and  at  the  time  of 
loss  was  friendly  to  the  United  States; 
and  the  property  of  prisoners  of  war  de¬ 
tained  or  enemy  aliens  interned  by  the 
United  States  or  its  allies. 

(i)  Losses  at  quarters.  Losses  occur¬ 
ring  at  quarters  occupied  by  the  claim¬ 
ant  within  the  continental  United  States 
(excluding  Alaska)  which  are  not  as¬ 
signed  to  him,  or  otherwise  provided  in 
kind  by  the  Government.  Also,  claims 
of  civilian  employees,  where  the  claim¬ 
ant  is  a  local  inhabitant  or  a  national  of 
a  country  other  than  the  United  States, 
for  losses  occurring  at  quarters  not 
within  the  continental  United  States, 
occupied  by  the  claimant,  but  not  as¬ 
signed  to  him  or  otherwise  provided  in 
kind  by  the  Government  (see  §  836.92 

(b)  (1)  (ii)). 

(j)  Clothing  being  worn.  Clothing 
being  worn  except  under  any  of  the  cir¬ 
cumstances  set  out  in  the  examples  of 
claims  payable  (see  §  836.92  (b)). 

(k)  Losses  of  subrogees.  Losses  of 
insurers  and  other  subrogees. 

(l)  Losses  recoverable  from  insurer 
or  carrier.  Losses,  or  any  portion 
thereofj  which  have  been  recovered  or 
are  recoverable  from  an  insurer  or  a 
carrier. 

(m)  Contractual  coverage.  Losses,  or 
any  portion  thereof,  which  have  been  le- 
covered  or  are  recoverable  pursuant  to 
contract. 

<n)  Negligence  of  claimant.  Where 
the  damage  to  or  loss,  destruction, 
capture,  or  abandonment  of  property 
was  caused  in  whole  or  in  part  by  any 
negligent  or  wrongful  act  on  the  part  of 
the  claimant,  or  his  agent  or  employee 
while  acting  within  the  scope  of  his 
employment. 

(o)  Violation  of  directives.  No  allow¬ 
ance  will  be  made  for  any  item  where 
tlie  evidence  indicates  that  the  ac¬ 
quisition,  possession,  or  transportation 
thereof  was  in  violation  of  the  pertinent 
directives  of  any  of  the  armed  services. 

§  836.94  Type,  quantity  and  owner¬ 
ship  of  property;  requirements — (a) 
Type  and  quantity.  Claims  are  payable 
under  §§  836.90  to  836.108  only  for  such 
types  and  quantities  or  amounts  of 
tangible  personal  property,  including 
money,  as  shall  be  determined  by  the 
approving  authority  to  be  reasonable, 
useful,  necessary,  or  proper  under  the 
attendant  circumstances  existing  at  the 
I  time  of  the  loss.  In  determining  this 
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question,  the  approving  authority  will 
give  consideration  to  the  type  and 
quantity  involved  and  the  circumstances 
attending  its  acquisition  and  use. 
Among  these  items  of  personal  property 
is  such  property  as  by  law  or  regulation 
that  is  required  to  be  possessed  or  used 
by  military  personnel  or  civilian  em¬ 
ployees  of  the  Department  of  the  Air 
Force  or  of  the  Air  Force  incident  to 
their  service. 

(b)  Ownership  or  custody.  Claims 
which  are  otherwise  within  the  provi¬ 
sions  of  §§  836.90  to  836.108  will  not  be 
disapproved  for  the  sole  reason  that  the 
property  was  not  in  the  possession  of  the 
claimant  at  the  time  of  the  damage,  loss, 
destruction,  capture,  or  abandonment,  or 
for  the  sole  reason  that  the  claimant  was 
not  the  legal  owner  of  the  property  in 
relation  to  which  the  claim  is  made. 
For  example,  property  may  be  the  sub¬ 
ject  of  a  claim  even  though  borrowed 
from  others  (see  §  836.93  (c)). 

§  836.95  Depreciation:  appreciation; 
expensive  articles;  barter -policy — (a) 
Depreciation.  Claims  processed  under 
the  provisions  of  §§  836.90  to  ^36.108  will 
be  subject  to  a  reasonable  depreciation  in 
value,  taking  into  consideration  the  type 
of  article  involved,  its  cost,  condition 
when  lost  or  destroyed,  cost  of  repairs  (if 
damaged  only),  and  the  time  elapsed 
between  the  date  of  acquisition  and  the 
date  of  accrual  of  the  claim. 

(b)  Appreciation.  Allowance  for  re¬ 
placement  cost  or  appreciation  in  value 
of  the  property  will  not  be  made. 

(c)  Expensive  articles.  Allow'ance  for 
expensive  articles,  including  heirlooms 
and  antiques,  or  for  items  purchased  at 
unreasonably  high  prices,  will  be  based 
upon  fair  and  reasonable  prices  for  sub¬ 
stitute  articles  of  a  similar  type. 

(d)  Articles  acquired  by  barter.  Al¬ 
lowance  for  articles  acquired  by  barter 
will  not  exceed  the  cost  of  the  articles 
tendered  in  barter.  No  reimbursement 
will  be  made  for  articles  acquired  in 
black  market  or  other  prohibited  activi¬ 
ties  (see  §  836.93  (o) ). 

§  836.96  Statute  of  limitations.  No 
claim  may  be  paid  under  §§  836.90  to 
836.108  unless  pre.sented  in  writing 
within  tw’o  years  after  the  occurrence 
of  the  accident  or  incident  out  of  which 
the  claim  arises  or  on  or  before  July  3, 
1953,  whichever  date  is  later:  Provided, 
That  if  the  accident  or  incident  occurs 
during  time  of  war,  or  if  war  intervenes 
within  two  years  after  its  date  of  oc¬ 
currence,  a  claim  may,  on  good  cause 
shown,  be  presented  within  two  years 
after  such  go(xi  cause  ceases  to  exist, 
but  not  later  than  two  years  after  peace 
is  established,  (jtood  cause  must  be 
shown  for  any  delay  exceeding  two  years 
after  the  date  of  the  accident  or  incident 
out  of  which  the  claim  arose:  And  pro¬ 
vided  further,  That  any  claim  cognizable 
under  §§  836.90  to  836.108  which  has  not 
heretofore  been  presented  or  which  has 
been  presented  and  denied  because  it 
was  not  presented  seasonably  or  any 
claim  cognizable  hereunder  of  any  sur¬ 
vivor  which  has  not  heretofore  been  pre¬ 
sented  or  which  has  been  presented  and 


disapproved  because  such  survivor  has 
no  right  of  recovery  under  then  existing 
regulations,  may  be  considered  or  re¬ 
considered  on  the  written  request  of  the 
claimant,  provided  such  request  is  made 
on  or  before  July  3,  1953. 

§  836.97  Demand  on  carrier — (a) 
General.  In  all  cases  where  property  is 
damaged,  lost,  or  destroyed  while  being 
transported  by  carrier,  the  claimant, 
since  he  was  the  shipper,  must  make  a 
written  demand  upon  the  carrier  in  pos¬ 
session  of  the  property  when  the  loss, 
etc.,  occurred,  if  know’n,  and/or  if  this 
cannot  be  determined,  demand  must  be 
made  upon  the  last  such  (delivering) 
carrier  knowm  or  believed  to  have  han- 
died  the  shipment,  for  reimbursement 
for  such  damage,  loss,  or  destruction 
in  accordance  with  the  provisions  of 
the  bill  of  lading  or  contract  covering  the 
shipment  (see  paragraph  (c)  of  this 
section  and  §  836.99).  If  more  than  one 
bill  of  lading  or  contract  was  Issued,  a  | 
separate  demand  must  be  made  upon  | 
the  last  carrier  under  each  bill  of  lading 
or  contract.  Such  demand  or  demands  | 
should  be  made  prior  to  the  filing  of  * 
the  claim  against  the  Government  un¬ 
der  §§  836.90  to  836.108  and  within  the 
period  set  out  in  paragraph  (b)  of  this 
section.  Copies  of  this  demand  and  of 
any  subsequent  demands  and  related 
correspondence,  as  well  as  the  originals 
of  any  replies,  should  be  presented  with 
any  claims  subsequently  filed  against 
the  Government  §§  836.90  to  836.108. 

In  any  event,  however,  the  claimant 
must  file  his  claim  against  the  United 
States  within  the  statutory  period  (see 
§  836.96).  It  is  also  important  that  the 
claimant  accept  from  the  carrier  any 
payment  correctly  determined  in  satis¬ 
faction  of  the  carrier’s  liability  as  out¬ 
lined  in  paragraph  (c)  of  this  section 
(see  §§  836.93  (1)  and  836.99). 

(b)  Time  limit.  Demand  for  such 
reimbursement  must  be  made  within  the 
period  provided  by  statute,  by  regula¬ 
tions  of  the  Interstate  Commerce  Com-  I 
mission,  or  by  other  applicable  limita-  1 
tion  and,  in  any  event,  within  nine 
months  subsequent  to  the  date  of  deliv¬ 
ery  of  the  shipment,  or,  if  no  portion  of 
the  shipment  is  delivered,  within  nine 
months  subsequent  to  the  date  when 
delivery  would  in  the  normal  course 
have  been  made. 

(c)  Liability  of  carrier.  The  liabil¬ 
ity  of  a  rail  carrier  wuth  respect  to  prop¬ 
erty  shipped  on  a  Government  bill  of 
lading  is  normally  limited  to  ten  cents 
per  pound  for  each  article  damaged, 
lost,  or  destroyed:  the  liability  is  nor¬ 
mally  limited  to  thirty  cents  per  pound 
if  shipped  by  motor  carrier,  the  liability 
is  normally  limited  to  fifty  cents  per 
pound  if  shipped  by  railway  express. 
Where  property  is  shipped  on  the  Uni¬ 
form  Bill  of  Lading  the  liability  is  gov¬ 
erned  by  the  terms  of  such  bill  of  lad¬ 
ing  or  contract. 

(d)  Form  of  demand.  Demand.s  on 
carriers  will  be  accomplished  by  the 
claimant  in  substantially  the  following 
form.  (Reproduction  of  this  form  at 
Government  exi>ense  is  prohibited.) 
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(Name  of  carrier) 
(Address) 


Demand  on  carrier 
- 


Gentlemen; 

Claim  Is  presented  by  the  undersigned  for 


(Date) 


(Loss  or  damage) 


in  connection  with  the  following  shipment: 

from  .... — - - - -  . 

(Consignor) 

to  • — — - - - - - 

(Consignee) 

In  connection  with _ _  No.  - _ _  dated  _ 

(Bill  of  lading,  contract,  or  baggage  check) 

covering  shipment  of  _ _ 

(Household  goods,  footlocker,  flight  bag,  etc.) 

described  as  follows: 


(City,  town  or  station) 
(City,  town  or  station) 


Description  of  container 
(or  of  article  if 
uncrated) 


Approximate 
weight  (lbs.) 


Nature  and  extent  Amount 

of  damage  claimed 

.  $ . 


Total  amount  of  claim _  $ _ _ 

Detailed  description  of  property  lost  or  damaged.  Including  Identifying  marks  on  con¬ 
tainers  : 

Remarks: 

Sincerely, 


(Name) 


(Address) 


5  836.98  Demand  on  insurer.  In  all 
cases  where  damaged,  lost,  destroyed, 
captured,  or  abandoned  property  was 
insured  in  whole  or  in  part,  the  claimant 
must  make  a  written  demand  upon  the 
insurer  for  reimbursement  under  the 
terms  and  conditions  of  the  insurance 
coverage  (see  §§  836.93  (1)  and  836.99). 
Such  demand  should  be  made  prior  to 
the  filing  of  the  claim  against  the  Gov¬ 
ernment  under  §§  836.90  to  836.108  and 
within  the  time  limit  provided  in  the 
policy.  Copies  of  such  demand  and  of 
any  subsequent  demands  and  related 
correspondence,  as  well  as  the  originals 
of  any  replies,  should  be  presented  with 
any  claim  subsequently  filed  against  the 
Government  under  the  provisions  of 
§§  836.90  to  836.108.  In  any  event,  how¬ 
ever,  the  claimant  must  file  his  claim 
against  the  United  States  within  the 
statutory  period  (see  §  836.96).  Insureds 
should  not  give  an  insurer  a  full  release 
unless  the  insurance  company  pays  the 
full  amount  of  its  liability  (see  §  836.99). 

§  836.99  Failure  to  make  demand  on 
carrier  or  insurer.  In  cases  where,  under 
the  provisions  of  §§  836.90  to  836.108,  de¬ 
mand  on  a  carrier  or  insurer  is  required 
(see  §§  836.97  and  836.98)  and  the 
claimant  fails  to  make  such  demand  sea¬ 
sonably,  or  fails  to  make  reasonable 
efforts  to  collect  the  amount  recoverable, 
the  amount  otherwise  payable  under 
the  provisions  of  §§  836.90  to  836.108  will 
be  reduced  by  the  maximum  amount 
recoverable  if  claim  therefor  had  been 
filed  seasonably,  except  where  it  is 
specifically  found  by  the  approving 
authority  that  the  circumstances  of 
claimant’s  service  were  such  as  to  pre- 
j  elude  seasonable  filing  of  the  claim  or 
I  that  a  demand  in  any  event  was 
I  impracticable. 


§  836.100  Transfer  of  rights  against 
carrier  or  insurer.  Whenever  a  carrier 
or  insurer  denies  liability  or  fails  to  sat¬ 
isfy  such  liability  and  a  claim  for  the 
property  in  relation  to  which  the  claim 
is  made  is  approved  under  the  provisions 
of  §§  836.90  to  836.108  without  deduction 
of  the  amount  for  which  the  carrier  or 
insurer  is  deemed  liable,  the  claimant  by 
the  acceptance  of  payment  of  the  claim 
under  §§  836.90  to  836.108  will  be  deemed 
to  have  assigned  to  the  United  States,  to 
the  extent  of  the  deductions  not  so  made, 
his  right,  title,  and  interest  in  and  to 
any  claim  he  may  have  against  the  car¬ 
rier  or  insurer  and  to  have  agreed  that 
he  will,  upon  request,  execute  and  deliver 
to  the  United  States  written  assignment 
thereof  together  with  the  original  or  a 
copy  of  the  bill  of  lading  or  contract, 
insurance  policy,  and  all  other  pyajjers 
which  may  be  required  to  enable  the 
United  States  to  press  the  claim  against 
the  carrier  or  insurer.  Upon  satisfaction 
of  his  claim  by  the  United  States,  the 
claimant  will  be  considered  to  have 
agreed  to  refund  to  the  Treasurer  of  the 
United  States  the  amount  of  any  subse¬ 
quent  recovery  from  the  carrier  or  in¬ 
surer.  Such  refund  check  or  money 
order  will  be  forwarded  direct  to  the 
Claims  Division,  Office  of  The  Judge 
Advocate  General,  United  States  Air 
Force,  for  appropriate  action. 

% 

§  836.101  Proration  of  recovery  from 
carrier  or  insurer.  When  the  amount 
recovered  or  recoverable  by  the  claimant 
from  a  carrier  or  insurer  is  less  than  the 
total  loss,  the  amount  so  recovered  or 
recoverable  will  be  prorated  by  the  ap¬ 
proving  authority  between  the  amoimt 
approved  and  the  amount  disapproved, 
including  that  portion  of  damage  allo¬ 


cated  to  excess  baggage  and/or  house¬ 
hold  effects. 

§  836.102  Proration  in  event  of  excess  ’ 
weight.  Where  claim  is  made  under 
§836.92  (b)  (2)  for  damage,  loss,  or  de¬ 
struction  of  property  comprising  a  ship¬ 
ment,  the  total  weight  of  which  is  in 
excess  of  the  regulation  allowance  of 
baggage  and/or  household  effects  per¬ 
mitted  to  be  shipped  at  Government 
expense,  there  may  be  approved  for  pay¬ 
ment  only  that  proportionate  part  of  the 
total  damage,  loss,  or  destruction  which 
the  regulation  allowance  on  the  basis  of 
weight  bears  to  the  total  weight  shipped. 
When  two  or  more  shipments  are  made 
under  or  in  connection  with  the  same 
orders  and  the  regulation  allowance  is 
exhausted  or  exceeded  by  the  first,  or  by 
the  first  and  succeeding  shipments,  all 
further  shipments  will  be  deemed  not  to 
be  within  the  provisions  of  §  §  836.90  to 
836.108. 

§  836.103  Claims  within  provisions  of 
other  regulations.  Claims  within  the 
scope  of  §§  836.90  to  836.108  which  are 
also  within  the  scope  of  regulations  gov¬ 
erning  claims  arising  out  of  activities  of 
the  Air  Force,  tort  claims,  claims  under 
Article  139,,UCMJ,  claims  arising  in  for¬ 
eign  countries,  or  maritime  claims  (17 
F.  R.  3320;  15  F.  R.  867;  17  F.  R.  8945) 
will  be  initially  investigated  and  proc¬ 
essed  under  the  provisions  of  §§  836.90 
to  836.108  which  is  preemptive  of  other 
claims  regulations.  Such  claims  will  be 
forwarded  through  channels  to  The 
Judge  Advocate  General,  Headquarters 
United  States  Air  Force,  Washington  25, 
D.  C.  The  determination  of  whether 
any  such  claims  should  be  settled  un¬ 
der  other  regulations  will  be  made  by 
the  approving  authority.  Office  of  The 
Judge  Advocate  General,  USAF. 

§  836.104  Investigation  procedure. 
So  far  as  consistent  with  the  provisions 
of  §§  836.90  to  836.108,  the  procedure  set 
forth  in  §§  836.1  to  836.6  (17  F.  R.  3320) 
will  be  followed  with  respect  to  the  tech¬ 
nique  of  investigation,  the  preparing  of 
reports  of  investigation,  and  the  for¬ 
warding  of  papers  relating  to  the  claim. 
(See  §§  836.105  and  836.106). 

§  836.105  Action  by  claimant — (a) 
Claimants.  Only  military  personnel  or 
civilian  employees  of  the  Department  of 
the  Air  Force  or  of  the  United  States  Air 
Force  or  their  duly  authorized  agents  or 
legal  representative  (see  §  836.3;  17  F.  R. 
3321),  may  be  claimants  under  §§  836.90 
to  836.108.  However,  in  the  event  of 
death  of  such  military  personnel  or 
civilian  employees  subsequent  to  the 
accident  or  incident  out  of  which  the 
claim  arose  and  prior  to  his  filing  a  claim 
in  person  or  by  a  duly  authorized  agent, 
the  claim  may  be  presented  in  the  name 
of  the  decedent  by  a  duly  appointed 
executor  or  administrator  or  by  any  of 
the  persons  listed  in  paragraph  (b)  of 
this  section,  upon  the  submission  of 
competent  evidence  of  appointment 
and/or  survivorship. 

(b)  Survivors.  In  the  event  of  the 
death  of  such  military  personnel  or 
civilian  employee,  regardless  of  whether 
the  death  occurred  concurrently  with  or 
subsequent  to  the  accident  or  incident 
out  of  which  the  claim  arose,  the  claim 
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may  be  presented  In  the  sundvor’s  name 
upon  submission  of  competent  evidence 
of  survivorship  by  any  of  the  following 
in  the  order  of  precedence  listed: 

(1)  The  surviving  spouse  of  the 
decedent; 

(2)  The  child  or  children  of  the 
decedent; 

<3)  The  father  and/or  mother  of  the 
decedent; 

(4)  The  brothers  and/or  sisters  of  the 
decedent. 

(c)  Form  of  claim.  The  claim  will  be 
submitted  by  presenting  a  detailed 
statement,  in  triplicate,  signed  by  or  on 
behalf  of  the  claimant,  on  the  appro¬ 
priate  Air  Force  claim  form  (AF  Form 
529).  However,  any  written  claim  con¬ 
forming  to  the  requirements  of  §  836.3 
( 17  F.  R.  3321) ,  will  be  accepted  for  filing 
and  consideration,  provid^  it  contains 
substantially  the  same  information  re¬ 
quired  by  the  appropriate  claim  form 
(see  paragraph  (e)  of  this  section).  In 
either  event,  the  claim  should  always 
show  the  entire  loss,  supported  by  docu¬ 
mentary  evidence  of  any  amount  re¬ 
covered  or  recoverable  from  an  insurer, 
carrier,  or  tort-feasor,  without  crediting 
such  amounts  against  any  item  or  items, 
inasmuch  as  the  approving  authority  is 
required  to  make  an  adjudication  based 
on  the  entire  loss  (see  §§  836.101  and 
836.102). 

(d)  Evidence  to  he  submitted  by 
claimant.  Requirements  as  to  evidence 
generally  are  covered  by  §  836.3  (17  F.  R. 
3321).  However.  §§  836.90  to  836.108  re¬ 
quire  certain  specific  types  of  evidence 
in  particular  classes  of  claims  as  follows : 

(1)  If  claim  is  asserted  under  §  836.92 

(b)  (1)  (property  located  at  quarters  or 
other  authorized  places) :  A  statement 
in  detail  including,  if  the  property  was 
located  at  quarters,  the  geographical  lo¬ 
cation  thereof,  whether  such  quarters 
were  asisgned  or  otherwise  provided  in 
kind  by  the  Government,  and  whether 
the  quarters  were  at  the  time  regularly 
occupied  by  the  claimant.  If  the  claim¬ 
ant  is  a  civilian  employee,  state  whether 
a  local  inhabitant  or  a  national  of  a 
country  other  than  the  United  States. 
Also,  if  the  property  was  located  at  an 
authorized  place  other  than  quarters, 
the  claimant  should  state  the  geograph¬ 
ical  location  thereof,  the  name  and  des¬ 
ignation  of  the  authority  designating 
such  place  as  a  proper  place  for  the 
property  to  be  left  or  located.  In  either 
case,  the  actual  facts  and  circumstances 
attending  the  damage  or  destruction 
should  be  stated. 

(2)  If  claim  is  asserted  under  §  826.92 
(b)  (2)  (transportation  losses)  ; 

(i)  Uopy  of  orders  authorizing  the 
travel,  transportation,  or  shipment.  If 
such  copies  are  not  obtainable,  there 
should  be  included  in  lieu  thereof  a  cer¬ 
tificate,  corroborated  if  possible  by  a 
sworn  statement  of  at  least  one  p>erson 
explaining  the  absence  of  the  orders, 
stating  the  substance  thereof  and  setting 
forth  sufficient  facts  to  establish  the 
travel,  if  any,  by  the  claimant  and  the 
transportation  or  shipment  of  the 
property. 

(ii)  If  request  for  shipment  of  articles 
of  gold  or  silver,  paintings  and  other 
articles  of  extiaordinary  value  which 


may  be  shipped  by  railway  express  has 
been  made,  the  facts  and  circumstances 
thereof  and  whether  or  not  the  goods 
were  so  shipped. 

(iii)  Statement  specifying  the  weight 
limit  of  claimant’s  regulation  allowance 
of  baggage  and/or  household  effects  un¬ 
der  the  attendant  circumstances  and 
total  weight  of  the  shipment.  Also  a 
statement  from  the  transportation  officer 
at  destination  as  to  whether  there  were 
any  other  shipments  on  the  same  orders, 
setting  forth  the  total  weights,  if  any, 
together  with  the  method  of  transporta¬ 
tion  of  each  shipment,  if  any. 

(iv)  In  cases  of  missing  baggage  or 
household  effects,  a  statement  of  the 
steps  taken  by  the  claimant  in  an  effort 
to  locate  the  property.  A  check  will  be 
made  with  all  agencies  designated  to 
receive  lost  or  unidentified  property. 
(Attach  all  correspondence  to  the  state¬ 
ment.) 

(V)  Statement,  In  cases  where  prop¬ 
erty  was  turned  over  to  a  quartermaster, 
transportation  or  supply  officer,  or  con¬ 
tract  packer,  setting  forth  the  following ; 

(a)  Name  (or  designation)  and  ad¬ 
dress  of  quartermaster,  transportation, 
or  supply  officer,  or  contract  packer. 

(b)  Date  property  was  turned  over. 

(c)  Condition  of  property  when 
turned  over. 

(d)  When  and  where  property  was 
packed. 

(e)  Methods  of  packing  and  crating. 

(/)  Date  when  property  was  shipped 

and  reshipped. 

(g)  Copies  of  all  manifests,  bills  of 
lading,  and  contracts. 

ih)  Date  and  place  of  delivery  of 
property  to  claimant. 

(i)  Date  property  was  unpacked. 

(j)  Statement  by  quartermaster, 
transportation,  or  supply  officer  on  the 
condition  of  property  when  received  and 
delivered;  on  handling  and  storage;  on 
the  reasons  for  and  conditions  of  storage, 
whether  property  was  handled  by  local 
carrier,' and  whether  damage  occurred 
during  such  handling;  also  whether  ship¬ 
ment  or  storage  was  pursuant  to  Joint 
Travel  Regulations. 

(fc)  Inventory  of  items  filed  with  the 
request  for  tran.sportation  in  accordance 
with  the  provisions  of  Joint  Travel  Regu¬ 
lations. 

(l)  Whether,  at  the  time  the  shipment 
was  received  from  the  last  common  car¬ 
rier,  a  “clear”  receipt  was  given,  or  any 
notation  was  made  on  the  paper  ac¬ 
knowledging  receipt  thereof,  indicating 
any  loss,  damage  or  discrepancy.  . 

(m)  Whether,  at  the  time  the  ship¬ 
ment  was  received  from  the  local  civilian 
carrier,  a  “clear”  receipt  was  given,  or 
any  notation  was  made  on  the  paper 
acknowledging  receipt  thereof,  indicat¬ 
ing  any  loss,  damage,  or  discrepancy. 

(3)  If  claim  is  asserted  under  §  836.92 
(b)*(3)  (marine  or  aircraft  disaster) : 

(i)  Copy  of  orders  or  other  available 
evidence  to  establish  claimant’s  lawful 
right  or  that  of  his  property,  to  be  on 
board. 

(ii)  Statement  in  sufficient  detail  of 
the  actual  facts  and  circumstances  of 
the  disaster,  within  the  bounds  of  secu¬ 
rity  regulations,  to  show  that  the  orders 
were  being  complied  with,  and  that  the 


loss  was  Incident  to  his  service  (see 
5  836.106  (b) ). 

•  (4)  If  Claim  is  asserted  under  5  836.92 
(b)  (4)  (enemy  action  or  public  serv¬ 
ice)  : 

(i)  Copy  of  orders  or  other  available 
evidence  to  establish  claimant’s  right¬ 
ful  entry  into  area  or  location  involved. 

(ii)  Statement  in  detail  of  the  actual 
facts  and  circumstances  showing  that 
the  property  was  damaged,  lost,  de¬ 
stroyed,  or  captured  by  the  enemy  or  was 
destroyed  or  abandoned  to  prevent  its 
falling  into  the  hands  of  the  enemy,  or 
that  the  loss  was  due  to  combat  or  ac¬ 
tivities  incident  thereto,  or  by  reason  of 
hostile  or  belligerent  activities  in  the 
course  of  warfare  to  which  the  United 
States  was  not  a  party,  including  but  not 
limited  to  confiscation,  guerrilla  activity 
or  organized  brigandage,  or  in  the  case 
of  public  service,  facts  and  circum¬ 
stances  in  detail  showing  that  the 
property  involved  was  previously  in  a 
position  of  safety  but  was  damaged,  lost, 
destroyed,  or  abandoned  as  a  direct  con¬ 
sequence  of  claimant  having  given  his 
attention  to  saving  Government  property 
or  human  life. 

(5)  If  claim  is  asserted  under  §  836  92 
(b)  (5)  (money) :  A  statement  in  de¬ 
tail  setting  forth  the  geographical  loca¬ 
tion  of  the  unit,  the  lack  of  commercial 
facilities  (including  Government  agen- 
cies),  the  name  and  designation  of  the 
authority  who  authorized  such  person¬ 
nel  to  accept  personal  funds,  and  the 
disposition  requested.  Also  state  the 
actual  facts  and  circumstances  attend¬ 
ing  the  damage,  loss,  destruction,  cap¬ 
ture  or  abandonment  including  receipts 
relating  thereto,  or  an  affidavit  explain¬ 
ing  the  failure  to  present  same,  the 
names,  grades,  service  numbers  if  any, 
and  addresses  of  the  Government  agents 
or  employees  whose  acts  or  omis.sions 
caused  the  loss,  and  the  facts  relied 
upon  to  establish  that  such  agents  or 
employees  were  acting  within  the  scope 
of  their  employment. 

(e)  Filing  of  claim.  All  claims  within 
the  provisions  of  §§  836.90  to  836.108 
will  be  submitted  to  the  commanding  of¬ 
ficer  of  the  organization  to  which  the 
claimant  belongs  or  with  which  he  is 
serving,  if  practicable;  otherwise  to  the 
commander  of  any  base  or  installation; 
if  practicable,  the  one  nearest  the  point 
where  investigation  of  the  facts  and 
circumstances  can  be  made  most  con¬ 
veniently  (see  §§  836.2  and  836.3  (e); 
17  F.  R.  3321).  Accordingly,  if  inquiry 
is  made  regarding  the  procedure  for  fil¬ 
ing  such  a  claim,  that  person  will  be 
furnished  appropriate  claim  forms,  if 
available,  advised  where  they  may  be 
filed,  and  informed  of  the  statute  of 
limitations.  In  either  case,  however,  ac¬ 
ceptance  of  a  claim  for  filing  will  not 
be  refused  even  though  the  claim  is  not 
filed  at  the  proper  place,  on  the  proper 
form,  or  appears  not  to  be  within  the 
provisions  of  §§  836.90  to  836.108  tsee 
paragraph  (c)  of  this  section). 

§  836.106  Investigation  and  process- 
ing  of  claims — (a)  Reference  to  claims 
officer.  The  commander  responsible  for 
the  investigation  of  the  claim  will  refer 
it,  with  all  the  available  information 
relating  thereto,  to  his  claims  officer  for 


Saturday,  May  23,  1953 


FEDERAL  REGISTER 


Investigation  and  report.  (See  §  836.2; 
17  F.  R.  3321.) 

(b)  Form  of  report.  Report  by  the 
claims  oflBcer  will  be  submitted  on  the 
appropriate  Air  Force  form  (AF  Form 
529),  except  where  such  forms  are  not 
available  through  normal  distribution 
channels,  in  which  case  the  report 
should  set  forth  substantially  the  same 
information.  However,  classified  docu¬ 
ments,  such  as  Air  Force  forxns  of  the  14 
series  and  supporting  papers,  should  not 
be  included  unless  required  to  show 
claimant’s  negligence.  If  the  claims  of¬ 
ficer  has  any  doubt  as  to  whether  an 
article  is  Government  property  he  should 
obtain  a  statement  from  the  claimant 
for  insertion  in  the  file.  In  this  con¬ 
nection.  B4  bags,  flight  jackets,  etc.,  that 
are  private  property  should  be  described 
as  ‘‘B4  type  bags."  etc. 

(c)  Settlement  agreement.  No  settle¬ 
ment  or  acceptance  agreement  by  the 
claimant  is  necessary,  and  no  such  agree¬ 
ment  will  be  required  or  included  in  the 
file  at  any  stage  in  the  processing  of 
the  claim. 

(d)  Action  by  commander.  If  the 
commander  responsible  for  the  investi¬ 
gation  of  the  claim  has  a  staff  judge 
advocate,  he  will  refer  the  claim  file  to 
such  staff  judge  advocate  for  review  and 
recommendation  before  taking  any  ac¬ 
tion  thereon.  If  no  judge  advocate  is 
available,  another  officer  on  his  staff  may 
be  designated  for  such  purposes.  In 
either  event,  a  determination  will  be 
made  whether  the  findings  of  the  claims 
oflScer  are  complete,  whether  the  facts 
and  evidence  are  clearly  stated,  and 
whether  the  recommendations  of  the 
claims  officer  are  in  accordance  with  the 
provisions  of  §§  836.90  to  836.108  and 
supported  by  -adequate  evidence.  In 
proper  cases,  the  report  will  be  referred 
again  to  the  unit  claims  officer  for  fur¬ 
ther  investigation  and  correction  of 
deficiencies.  The  claims  officer’s  report 
will,  by  first  indorsement,  be  approved 
without  qualification  or  with  stated  ex¬ 
ceptions,  or  disapproved,  in  the  name  of 
the  commander,  either  over  his  personal 
signature  or  as  authorized  by  him,  before 
the  claim  is  forwarded  pursuant  to  para¬ 
graph  (f )  of  this  section. 

(e)  No  opinion  to  be  expressed  to 
claimant.  Prior  to  final  action  on  the 
claim  by  the  approving  authority.  Of¬ 
fice  of  'The  Judge  Advocate  General, 
United  States  Air  Force,  no  recommen¬ 
dation  will  be  revealed  to  the  claimant 
and  no  opinion  will  be  expressed  to  him 
on  whether  the  claim  will,  be  approved 
or  disapproved,  except  as  authorized  in 
1836.107. 

(f)  Forwarding  of  claim.  'The  com- 
laander  will  forward  the  original  and  two 
copies  of  the  claims  officer’s  report,  the 
claim  and  supporting  papers  to  The 
Judge  Advocate  General,  Headquarters 
United  States  Air  Force,  Washington  25, 
U.  C.,  through  the  proper  Air  Materiel 
area,  oversea  command  and  or  foreign 
claims  commission,  unless  the  claim  is 
settled  pursuant  to  §  836.107. 


vocate  Is  available,  another  designated 
officer  on  his  staff)  of  the  organization 
to  which  the  claimant  belongs  or  with 
which  he  is  serving,  or  at  which  he  tem¬ 
porarily  may  be,  to  the  extent  of  direct¬ 
ing  the  replacement  in  kind,  by  a  local 
quartermaster  or  supply  officer  from 
Government  stocks  then  available,  of 
personal  property  damaged,  lost,  de¬ 
stroyed,  captured,  or  abandoned  within 
the  provisions  of  §§  836.90  to  836.108; 
Provided,  That  the  items  for  which 
claim  is  filed  are  not  Government  prop¬ 
erty,  including  property  furnished 
through  the  Clothing  Monetary  Allow¬ 
ance  System  or  through  issue  ( §  836.93 
(f)).  Accordingly,  if  it  is  determined 
that  the  claim  may  be  settled  under  this 
section,  it  will  then  be  processed  in  ac¬ 
cordance  with  other  provisions  of 
§§  836.90  to  836.108,  but  will  not  be  for¬ 
warded  to  Higher  authority  for  action 
thereon.  Such  action  by  or  for  the 
commander  in  directing  replacement  in 
kind,  and  replacement  in  accordance 
with  such  action,  will  be  final  and  con¬ 
clusive  for  all  purposes.  If  replace¬ 
ment  in  kind  is  made  for  all  items 
claimed,  all  copies  of  the  report,  claim, 
and  related  papers  will  be  retained  for 
the  property  records  of  the  organization 
making  the  replacement.  If  only  part 
of  the  items  claimed  are  replaced  in  kind, 
the  claim  will  be  processed  and  for¬ 
warded  in  accordance  with  §  836.106,  in¬ 
cluding.  therein  evidence  of  the  value  of 
the  replacement  in  kind. 


§836.107  Replacement  in  kind.  Any 
claim  cognizable  under  §§  836.90  to 
836.108  may  be  acted  upon  by  the  com¬ 
mander  (acting  in  person  or  through  his 
staff  judge  advocate  or,  If  no  judge  ad- 


§  826.108  Approval  and  payment  or 
disapproval — (a)  Approving  authorities. 
Claims  submitted  under  the  provisions 
of  §§  836.90  to  836.108  will  be  considered, 
ascertained,  adjusted,  determined,  set¬ 
tled  and  when  substantiated  in  accord¬ 
ance  with  the  provisions  of  §§  836.90  to 
836.108,  will  be  approved  or  disapproved, 
by  the  officer  or  officers  designated  by 
the  Secretary  of  the  Air  Force  for  that 
puipose, 

(b)  Payment.  Upon  approval  of  a 
claim  in  whole  or  in  part,  the  claim, 
with  related  file,  will  be  transmitted  by 
the  approving  authority  to  the  appro¬ 
priate  disbursing  officer  for  payment. 
In  the  event  that  military  personnel 
become  deceased  before  or  after  approval 
of  the  claim  filed  in  their  name  pursuant 
to  §  836.105  (a),  and  no  demand  is  pre¬ 
sented  by  a  duly  appointed  legal  repre¬ 
sentative  of  the  estate,  the  method  of 
payment  of  the  amount  due  such  de¬ 
ceased  claimant  is  governed  by  specific 
statute  (34  Stat.  750,  as  amended;  10 
U.  S.  C.  868).  Accordingly,  the  deter¬ 
mination  of  this  question,  as  well  as 
those  relating  to  the  claims  of  other  per¬ 
sons  in  similar  circumstances,  will  be 
made  by  personnel  of  Air  Force  Finance 
and/or  the  General  Accounting  Office 
after  receipt  of  the  claim  approved  in 
the  name  of  such  decedent. 

(c)  Notice  to  claimant.  Upon  disap¬ 
proval  of  a  claim  by  the  approving  au¬ 
thority,  the  claimant  will  ^  notified  in 
'Writing  of  the  action  taken  and  the  rea¬ 
son  therefor. 

(d)  Appeal;  reconsideration  of  action. 
The  action  of  the  approving  authority 
in  disapproving  a  claim  in  whole  or  in 
part  will  be  final  and  conclusive  for  all 
purposes,  as  such  settlements  are  not 
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subject  to  appeal  to  the  Secretary  of  the 
Air  Force  or  any  other  agent  or  agency 
of  the  Govemment.  However,  any  claim 
may  be  reconsidered  by  the  approving 
authority,  upon  the  submission  of  evi¬ 
dence  by  the  claimant  showing  errors  or 
irregularities  in  the  submission  or  settle¬ 
ment  of  the  claim.  Requests  for  such 
reconsideration  or  review  will  be  written 
and  will  be  submitted  to  The  Judge  Ad¬ 
vocate  General,  Headquarters  United 
States  Air  Force,  Washington  25,  D.  C., 
within  60  days  after  receipt  of  notice, 
together  with  the  newly  discovered  evi¬ 
dence,  in  triplicate,  indicating  such  error 
of  law,  regulation,  fact  and/or  calcula¬ 
tion. 

[SEALl  K.  E.  Thiebaud, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

(P.  R.  Doc.  53-4525:  Filed,  May  22,  1953; 

8:45  a.  m.J 


Chapter  XIV — The  Renegotiation 
Board 

Subchapter  B — Renegotiation  Board  Regulations 
Under  the  1951  Act 

Part  1455 — Permissive  Exemptions  From 
Renegotiation 

CORRECTION 

Section  1455.4  (b)  (3),  Small  Defense 
Plants  Administration,  as  published  in 
the  issue  of  May  15.  1953  (18  F.  R.  2820), 
is  hereby  corrected  by  deleting  the  words 
"National  Production  Act  of  1950’’  and 
inserting  in  lieu  thereof  the  words  "De¬ 
fense  Production  Act  of  1950’’. 

(Sec.  109,  65  Stat.  22:  50  U.  S.  C.  App.  Sup. 
1219) 

Dated:  May  20,  1953. 

Nathan  Bass, 
Secretary. 

(F.  R.  Doc.  53-4551:  Filed,  May  22,  1953; 
8:49  a.  m.] 


Part  1459 — Costs  Allocable  to  and 
Allowable  Against  Renegotiable 
Business 

SALARIES,  WAGES  AND  OTHER  COMPENSATION 

Section  1459.2  Salaries,  wages,  and 
other  compensation  is  amended  by  delet¬ 
ing  the  word  “will’’  in  the  last  sentence 
of  paragraph  (b)  and  substituting  there¬ 
for  the  word  "may",  and  by  adding  at 
the  end  of  paragraph  (b)  the  following: 
"The  Board  will  not  make  such  an  allow¬ 
ance  when  the  renegotiable  business  of 
a  partnership  or  an  individual  propri¬ 
etorship  consists  of  contracts  for  the 
performance  of  services  of  the  type  com¬ 
monly  performed  by  brokers  and  manu¬ 
facturers’  agents  (see  Part  1490  of  this 
subchapter) ,  or  other  personal  services." 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  Sup. 
1219) 

Dated:  May  20,  1953. 

Nathan  Bass, 
Secretary. 

(F.  R.  Doc.  53--4550;  FUed,  May  22.  1953; 
8:49  a.  m.] 
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TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — National  Production  Au> 
thority,  Department  of  Commerce 

[CMP  Regulation  No.  1,  Direction  23  of  May 
22.  1953] 

CMP  Reg.  1 — Basic  Rules  of  the 
Controlled  Materials  Plan 

DIR.  23 — ex-allotment  ACQUISITION  AND 
USE  OF  CERTAIN  CONTROLLED  MATERIALS 
AND  CLASS  A  PRODUCTS 

This  direction  under  CMP  Regulation 
No.  1  is  found  necessary  and  appropriate 
to  promote  the  national  defense  and  is 
issued  pursuant  to  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended.  In  the 
formulation  of  this  direction,  consulta¬ 
tion  with  industry  representatives  has 
been  rendered  impracticable  due  to  the 
need  for  immediate  action  and  because 
the  direction  affects  many  different  in¬ 
dustries. 

Sec. 

1.  What  this  direction  does. 

2.  Exception  of  nickel-bearing  stainless  steel. 

3.  Definitions. 

4.  Applicability  of  other  regulations  and 

orders. 

5.  Use  of  controlled  materials  and  Class  A 

products  for  a  purpose  other  than  for 
which  acquired. 

6.  Sales  of  controlled  materials  against  un¬ 

rated  orders. 

7.  Sales  of  surplus  and  other  controlled  ma¬ 

terials  by  distributors. 

8.  Acquisition  and  use  of  controlled  ma¬ 

terials  and  Class  A  products  by  p>ersons 
who  place  unrated  orders. 

9.  Application  to  certain  rated  orders. 

Authoritt:  Sections  1  to  9  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  429,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2154.  Interpret 
or  apply  sec.  101,  64  Stat.  799,  Pub.  Law  429, 
82d  Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec. 
101,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105; 
3  CFR,  1950  Supp.;  sec.  2,  E.  O.  10200,  Jan.  3, 
1951,  16  F.  R.  61;  3  CFR,  1951  Supp.;  secs. 
402,  405,  E.  O.  10281,  Aug.  28,  1951,  16  F.  R. 
8789;  3  CFR.  1951  Supp. 

Section  1.  What  this  direction  does. 
This  direction  establishes  a  procedure  by 
which  certain  persons  may  accept  un¬ 
rated  orders  for  controlled  materials 
(except  nickel-bearing  stainless  steel) 
and  Class  A  products.  It  also  explains 
how  persons  may  obtain  and  use  such 
controlled  materials  and  Class  A  prod¬ 
ucts  without  charging  allotment  au¬ 
thority. 

Sec.  2.  Exception  of  nickel-hearing 
stainless  steel.  The  provisions  of  this 
direction  do  not  apply  to  nickel-bearing 
stainless  steel. 

Sec.  3.  Definitions.  As  used  in  this 
direction:  (a)  “Controlled  materials 
distributor”  means  (1)  a  steel  distribu¬ 
tor  as  defined  in,  and  who  operates  under 
the  provisions  of,  NPA  Order  M-6A;  (2) 
a  foundry  copper  and  copper-base  alloy 
products  or  powder  mill  products  dis¬ 
tributor  as  defined  in,  and  w'ho  op)erates 
under  the  provisions  of.  Direction  5  to 
NPA  Order  M-11;  (3)  a  brass  mill  prod¬ 
ucts  distributor  as  defined  in,  and  who 
operates  under  the  provisions  of,  NPA 
Order  M-82;  (4)  a  copper  wire  mill 

products  distributor  as  defined  in,  and 
who  operates  under  the  provisions  of, 


NPA  Order  M-86;  or  (5)  an  aluminum 
distributor  as  defined  in,  and  who  op¬ 
erates  under  the  provisions  of,- NPA  Or¬ 
der  M-88. 

(b)  “Surplus  controlled  materials” 
means  controlled  materials  acquired  by 
a  controlled  materials  distributor  pur¬ 
suant  to  paragraph  (d)  of  section  17  of 
CMP  Regulation  No.  1  or  paragraph  (f) 
of  section  17  of  Revised  CMP  Regulation 
No.  6. 

(c)  “Unrated  order”  means  a  delivery 
order  for  controlled  materials  or  Class 
A  products  which  is  not  an  authorized 
controlled  material  order  or  a  rated  or¬ 
der,  but  which  may  be  placed  and  ac¬ 
cepted  pursuant  to  the  provisions  of  this 
direction. 

Sec.  4.  Applicability  of  other  regula¬ 
tions  and  orders.  The  provisions  of  all 
CMP  regulations  and  of  all  other  NPA 
regulations  and  orders,  including  the 
directions  and  amendments  thereto,  as 
heretofore  issued,  are  superseded  to  the 
extent  to  which  they  are  inconsistent 
with  the  provisions  of  this  direction.  In 
all  other  respects,  the  provisions  of  all 
NPA  regulations  and  orders  heretofore 
issued  shall  remain  in  full  force  and  ef¬ 
fect. 

Sec.  5.  Use  of  controlled  materials 
and  Class  A  products  for  a  purpose  other 
than  for  which  acquired.  A  person  who 
has  acquired  controlled  materials  or 
Class  A  products  for  a  particular  pur¬ 
pose  other  than  resale  pursuant  to  any 
regulation  or  order  of  NPA  and  who 
cannot  use  them  for  such  purpose,  may 
use  such  controlled  materials  or  Class  A 
products  for  any  other  purpose  not  pro¬ 
hibited  by  any  regulation  or  order  of 
NPA.  Except  as  provided  in  section  9  of 
this  direction,  he  need  not  charge  such 
controlled  materials,  or  the  controlled 
material  content  of  such  Class  A  prod¬ 
ucts,  against  any  allotment  or  authority 
to  place  orders  for  controlled  materials 
(including  automatic  allotment,  self- 
authorization,  and  quota). 

Sec.  6.  Sales  of  controlled  materials 
against  unrated  orders.  A  person  who 
has  acquired  controlled  materials  or 
Class  A  products  for  a  particular  pur¬ 
pose  other  than  resale  pursuant  to  any 
regulation  or  order  of  NPA  and  who 
cannot  use  them  for  such  purpose,  may 
sell  such  controlled  materials  or  Class  A 
products  against  unrated  orders. 

Sec.  7.  Sales  of  surplus  and  other 
controlled  materials  by  distributors.  A 
controlled  materials  distributor  may  sell 
against  unrated  orders  controlled  ma¬ 
terials  acquired  pursuant  to  section  6  of 
this  direction,  and  surplus  controlled 
materials. 

Sec.  8.  Acquisition  and  use  of  con¬ 
trolled  materials  and  Class  A  products  by 
persons  who  place  unrated  orders,  (a) 
Except  as  provided  in  section  9  of  this 
direction,  any  person  may  place  unrated 
orders  for  controlled  materials  or  Class 
A  products  with  a  person  who  is  author¬ 
ized  to  sell  such  controlled  materials  or 
Class  A  products  pursuant  to  this  direc¬ 
tion. 

(b)  Any  person  who  acquires  con¬ 
trolled  materials  or  Class  A  products  in 
accordance  wdth  the  provisions  of  para¬ 


graph  (a)  of  this  section,  may  use  such 
controlled  materials  or  Class  A  products 
for  any  purpose  not  prohibited  by  any 
regulation  or  order  of  NPA.  Except  as 
provided  in  section  9  of  this  direction,  he 
need  not  charge  such  controlled  mate¬ 
rials,  or  the  controlled  material  content 
of  such  Class  A  products,  against  any  al¬ 
lotment  or  authority  to  place  orders  for 
controlled  materials  (including  auto¬ 
matic  allotment,  self -authorization,  and 
quota) . 

Sec.  9.  Application  to  certain  rated 
orders.  Notwithstanding  the  provisions 
of  this  direction,  any  person  who  ac¬ 
quires  any  controlled  material,  includ¬ 
ing  controlled  material  acquired  or  used 
pursuant  to  this  direction,  for  flllinp;  a 
rated  order  bearing  a  program  identifi¬ 
cation  consisting  of  the  letter  A,  B,  C,  or 
E,  and  one  digit  (including  the  program 
identification  B-5  where  it  appears  as  a 
suffix) ,  must  charge  such  controlled  ma¬ 
terial  against  the  related  allotment  or 
authority  to  place  orders  for  controlled 
materials  (including  automatic  allot¬ 
ment,  self -authorization,  and  quota). 
Notwithstanding  the  provisions  of  this 
direction,  any  person  who  acquires  any 
Class  A  product,  including  a  Class  A 
product  acquired  or  .used  pursuant  to 
this  direction,  for  filling  a  rated  order 
bearing  a  program  identification  con¬ 
sisting  of  the  letter  A.  B,  C,  or  E,  and  one 
digit  (including  the  program  identifica¬ 
tion  B-5  where  it  appears  as  a  suffix), 
must  charge  the  controlled  material  con- 
tent  of  such  Class  A  product  against  the 
related  allotment  or  authority  to  place 
orders  for  controlled  materials  (includ¬ 
ing  automatic  allotment,  self -authoriza¬ 
tion,  and  quota). 

This  direction  shall  take  effect  May  22, 
1953. 

National  Production 
Authority, 

By  George  W.  Auxier, 

Executive  Secretary. 

[F.  R.  Doc.  53^25;  Piled.  May  22,  1953; 

11:50  a.  m.] 


[Revised  CNIP  Regulation  No.  6,  Direction  13 
of  May  22,  1953] 

CMP  Reg.  6 — Construction 

DIR  13 — ex-allotment  ACQUISITION  AND 
USE  OF  CERTAIN  CONTROLLED  MATERIALS 
AND  CLASS  A  PRODUCTS 

This  direction  under  Revised  CMP 
Regulation  No.  6  is  found  necessary  and 
appropriate  to  promote  the  national  de¬ 
fense  and  is  issued  pursuant  to  the  De¬ 
fense  Production  Act  of  1950,  as  amend¬ 
ed.  In  the  formulation  of  this  direction, 
consultation  with  industry  represent¬ 
atives  has  been  rendered  impracticable 
due  to  the  need  for  immediate  action 
and  because  the  direction  affects  many 
different  industries. 

Sec. 

1.  What  this  direction  does. 

2.  Exception  of  nickel-bearing  stainless  stecL 

3.  Applicability  of  other  regulations  and 

orders. 

4.  Acquisition  and  use  of  controlled  mate¬ 

rials  and  Class  A  products  by  person* 
who  place  unrated  orders. 

5.  Application  to  certain  authorized  con¬ 

struction  schedules. 


r 


Saturday,  May  23,  1953 

authority:  Sections  1  to  5  Issued  under 
tec.  704,  64  Stat.  816,  Pub.  Law  429,  82d 
Cong.:  50  U.  fi.  C.  App.  Sup.  2154.  Interpret 
or  apply  sec.  101,  64  Stat.  799,  Pub.  Law  429, 
82d  Cong.;  50  U.  8.  C.  App.  Sup.  2071;  sec. 
101.  E.  O.  10161,  Sept.  9.  1950,  15  P.  R.  6105; 
3  CFR.  1950  Supp.;  sec.  2,  E.  O.  10200,  Jan. 
3,  1951,  16  P.  R.  61;  3  CFR.  1951  Supp.;  secs. 
402.  405,  E.  O.  10281,  Aug.  28,  1951,  16  P.  R. 
8789;  3  CPR,  1951  Supp. 

Section  1,  What  this  direction  does. 
Thi.s  direction  establishes  a  procedure 
by  which  certain  persons  may  accept 
unrated  orders  for  controlled  materials 
(except  nickel -bearing  stainless  steel) 
and  Class  A  products.  It  also  explains 
how  persons  may  obtain  and  use  such 
controlled  materials  and  Class  A  prod¬ 
ucts  without  charging  allotment  au¬ 
thority. 

Sec.  2.  Exception  of  nickel-hearing 
itainless  steel.  The  provisions  of  this 
I  direction  do  not  apply  to  nickel-bearing 
stainless  steel. 

Sec.  3.  Applicability  of  other  regula¬ 
tions  and  orders,  (a)  All  of  the  provi¬ 
sions  of  Direction  23  to  CMP  Regulation 
No.  1,  Issued  May  22,  1953,  are  hereby  in¬ 
corporated  in  this  direction  with  the 
same  force  and  effect  as  if  they  were 
here  set  forth  in  full,  and  are  made  ap¬ 
plicable  to  this  direction  and  to  Revised 
CMP  Regulation  No.  6. 

(b)  The  provisions  of  all  CMP  regu¬ 
lations  and  of  all  other  NPA  regulations 
and  orders,  including  the  directions  and 
amendments  thereto,  as  heretofore  is¬ 
sued,  are  superseded  to  the  extent  to 
which  they  are  inconsistent  with  the 
provisions  of  this  direction.  In  all  other 
respects,  the  provisions  of  all  NPA  regu¬ 
lations  and  orders  heretofore  issued  shall 
remain  in  full  force  and  effect. 

Sec.  4.  Acquisition  and  use  of  con¬ 
trolled  materials  and  Class  A  products  by 
persons  who  place  unrated  orders,  (a) 
Except  as  provided  in  section  5  of  this 
I  direction,  any  p>erson  may  place  unrated 
orders  for  contx'olled  materials  or  Class 
A  products  with  a  persop  who  is  author¬ 
ized  to  sell  such  controlled  materials 
and  Class  A  products  pursuant  to  this 
direction  or  to  Direction  23  to  CMP  Reg¬ 
ulation  No.  1. 

(b)  Any  person  who  acquires  con¬ 
trolled  materials  or  Class  A  products  in 
accordance  with  the  provisions  of  para¬ 
graph  (a)  of  this  section  may  use  such 
controlled  materials  and  Class  A  prod¬ 
ucts  to  commence  or  continue  construc¬ 
tion  of  his  construction  project  without 
an  authorized  construction  schedule, 
and  need  not,  except  as  provided  in  sec¬ 
tion  5  of  this  direction,  charge  such  con¬ 
trolled  materials,  or  the  controlled  ma¬ 
terial  content  of  such  Class  A  products, 
against  any  allotment  or  authority  to 
place  orders  for  controlled  materials. 

Sec.  5.  Application  to  certain  author- 
^ed  construction  schedules.  Notwith¬ 
standing  the  provisions  of  this  direction 
and  of  Direction  23  to  CMP  Regulation 
1^0. 1,  any  person  wrho  acquires  any  con- 

I  trolled  material  or  any  Class  A  product, 
deluding  any  controlled  material  and 
any  Class  A  product  acquired  or  used 
Pursuant  to  this  direction  or  to  Direc- 
“on  23  to  CMP  Regulation  No.  1,  for 
an  authorized  construction  or  pro- 
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duction  schedule  bearing  a  program 
identification  consisting  of  the  letter  A, 
B,  C,  or  E,  and  one  digit,  must  charge 
such  controlled  material,  or  the  con¬ 
trolled  material  content  of  such  Class  A 
product,  against  the  related  allotment 
or  authority  to  place  orders  for  con¬ 
trolled  materials. 

This  direction  shall  take  effect  May  22, 
1953. 

Nation.4l  Production 
Authority, 

By  George  W.  Auxier, 

Executive  Secretary. 

(F.  R.  Doc.  53-4626;  Filed,  May  22,  1953; 
11:50  a.  m.] 


Chapter  XXI — Offke  of  Rent  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

(Rent  Regulation  3,  Arndt.  21  to  Schedule  B) 
RR  3 — Hotels 

Schedule  B — Specific  Provisions  Re¬ 
lating  to  Individual  Defense-Rental 
Areas  or  Portions  Thereof 

ALASKA 

Effective  May  23,  1953,  Rent  Regu¬ 
lation  3  is  amended  as  set  forth  below. 


2983 

(Sec.  204.  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Sup.  1894) 

Issued  this  20th  day  of  May  1953. 

Glenwood  J.  Sherrard, 
Director  of  Rent  Stabilization. 

A  new  item  25  is  added  to  Schedule  B 
of  Rent  Regulation  3 — Hotels,  reading 
as  follow’s: 

25.  Provisions  reluting  to  the  Anchorage, 
Alaska  Defense-Rental  Area  {Item  370a  of 
Schedule  A ) : 

In  accordance  with  the  provisions  of  sec¬ 
tion  204  (c)  of  the  Housing  and  Rent  Act 
of  1947,  as  amended,  the  application  of  this 
regulation  Is  terminated  with  respect  to 
rooms  in  any  hotel  which  ou  January  1, 
1953,  (a)  had  eighty  percent  or  more  of  Its 
rooms  rented  or  offered  for  rent  on  a  dally 
basis,  and  (b)  provided  to  persons  occupying 
Its  rooms  customary  hotel  services  such  as 
room  service,  telephone  and  switchboard 
service,  maid  service,  use  and  upkeep  of  fur¬ 
niture,  and  the  furnishing  and  laundering 
of  linens. 

All  provisions  of  this  regulation  Insofar  as 
they  are  applicable  to  the  territory  to  which 
this  Item  of  Schedule  B  relates  are  hereby 
amended  to  the  extent  necessary  to  carry 
Into  effect  the  provisions  of  this  Item  of 
Schedule  B. 

[F.  R.  Doc.  53-4537;  Filed.  May  22,  1953; 

8;47  a.  m.l 
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DEPARTMEf.'T  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  903  ] 

Handling  of  Milk  in  St.  Lolus,  Missouri, 
Marketing  Area 

NOTICE  OF  recommended  DECISION  AND 
opportunity  to  file  written  excep¬ 
tions  W'ITH  respect  to  proposed 

AMENDMENT  TO  TENTATIVE  MARKETING 
AGREEMENT,  AND  TO  THE  ORDER,  AS 
AMENDED 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  proposals  to 
amend  the  tentative  marketing  agree¬ 
ment  and  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  St. 
Louis,  Missouri,  marketing  area.  Inter¬ 
ested  parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.,  not  later  than  the 
close  of  business  the  10th  day  after 
publication  of  this  decision  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate. 


Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  following 
findings  and  conclusions  were  formu¬ 
lated,  was  conducted  at  St.  Louis,  Mis¬ 
souri,  on  March  2-6,  1953,  pursuant  to 
notice  thereof  w'hich  was  issued  on  Feb¬ 
ruary  26.  1953  (18  F.  R.  1114). 

The  material  issues  of  record  related 
to: 

1.  Whether  the  pooling  of  returns 
from  the  sales  of  producer  milk  5»hould 
be  changed  from  the  present  individual 
handler  basis  to  a  market- wide  basis; 

2.  The  establishment  of  standards 
which  a  city  or  country  plant  must  meet 
in  order  to  be  recognized  as  a  regulated 
plant,  fully  subject  to  the  order; 

3.  The  need  for  order  provisions  which 
are  necessary  to  prevent  unregulated 
and  unpriced  milk  from  supplanting  the 
milk  of  pool  producers  in  Class  I; 

4.  The  level  of  the  Class  II  price; 

5.  The  level  of  the  Class  H  butterfat 
differential; 

6.  The  differential  to  be  added  to  the 
basic  formula  price  during  different 
months  in  establishing  the  Class  I  price; 

7.  The  level  of  the  Class  I  butterfat 
differential ; 

8.  The  level  of  the  producer  butterfat 
differential; 

9.  The  sequence  in  which  Class  I  sales 
of  ungraded  other  source  milk  outside 
the  marketing  area  shall  be  assigned  to 
producers  and  other  source  milk; 

10.  Circumstances  under  w’hich  diver¬ 
sion  of  producer  milk  should  be  recog¬ 
nized; 

11.  The  status  of  cooperatives  as  han¬ 
dlers  under  the  order  in  connection  with 
milk  diverted  by  them  to  unregulated 
plants; 
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12.  The  assignment  of  cream  trans¬ 
ferred  between  regulated  plants  for 
manufacturing  purposes; 

13.  The  priority  to  be  given  Federally 
regulated  other  source  milk  in  the  as¬ 
signment  of  Class  I  sales; 

14.  The  base  and  rale  of  the  admin¬ 
istrative  assessment; 

15.  Miscellaneous  administrative  and 
conforming  changes  in  the  order. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  upon  the  evi¬ 
dence  introduced  at  the  hearing  and  the 
record  thereof. 

1.  Basis  of  pooling.  Returns  from  the 
sale  of  milk  in  various  classes  should 
be  distributed  to  producers  on  the  basis 
of  a  market-wide  equalization  pool. 
Such  a  pool  will  provide  that  each  pro¬ 
ducer  supplying  the  market  will  receive 
a  return  based  on  his  pro  rata  share  of 
the  Class  I  sales  of  the  entire  market. 

Since  the  order  was  first  promulgated. 
It  has  provided  that  the  Class  I  sales  of 
each  handler  be  shared  only  among  the 
producers  delivering  milk  to  that  han¬ 
dler.  This  method  of  distributing  re¬ 
turns  has  meant  that,  each  handler’s 
mininiunr  blend  price  to  his  producers 
depended  upon  the  proportion  of  his 
milk  sold  in  each  class.  The  blend 
prices  of  handlers  having  a  high  pro¬ 
portion  of  Class  II  milk  were  low  in 
comparison  with  those  who  were  short 
of  milk  in  relation  to  their  Class  I  sales. 
Producers  were  attracted  to  those  han¬ 
dlers  having  the  greatest  need  for  milk 
for  Class  I  use.  This  system  was  neces¬ 
sary  and  it  worked  well  for  many  years 
as  a  means  for  moving  producer  milk  to 
the  handlers  who  were  in  a  position  to 
use  it  in  the  highest  valued  outlets. 
Rationing  of  milk  to  handlers  accord¬ 
ing  to  their  Class  I  requirements  was  a 
paramount  need  while  the  supplies 
available  in  the  St.  Louis  milkshed  were 
short  in  relation  to  the  demand. 

Changes  in  the  relationship  between 
supply  and  demand  have  altered  this  sit¬ 
uation,  however,  and  different  measures 
are  now  required  to  insure  orderly  mar¬ 
keting  of  milk.  The  primary  problem 
of  the  St.  Louis  market  is  no  longer  one 
of  apportioning  a  limited  quantity  of 
milk  among  handlers,  but  is  one  of  pro¬ 
viding  a  means  under  the  order  for  facil¬ 
itating  the  establishment  and  mainte¬ 
nance  of  adequate  and  regular  sources 
of  milk  for  the  market  needs.  Evidence 
in  the  record  indicates  that,  generally 
speaking,  adequate  milk  to  supply  Class 
I  needs  is  available  in  the  milkshed  area. 

There  are  important  reasons  why  the 
milk  supply  picture  in  St.  Louis  has 
changed  in  recent  years.  One  is  the  gen¬ 
eral  increase  in  fluid  milk  production 
throughout  the  milkshed  area.  Milk 
supplies  have  advanced  in  relation  to  de¬ 
mand.  Other  markets  in  the  general 
area  have  acquired  ample  supplies  of 
milk.  Since  the  end  of  World  War  II, 
the  general  shortages  of  fluid  milk  have 
largely  disappeared.  More  recently,  an 
increasing  number  of  producers  have 
become  qualified  by  health  departments 
to  supply  the  St.  Louis  marketing  area. 
Still  more  could  be  qualified  if  needed. 
Increased  commercialization  of  dairying. 


improved  methods  of  handling  milk, 
adoption  of  uniform  ordinances  and  in¬ 
creased  use  of  reciprocal  arrangements 
between  health  departments.  State 
Grade  A  labeling  laws,  and  court  de¬ 
cisions  which  have  discouraged  possible 
exclusions  under  the  guise  of  sanitary 
regulations,  all  have  combined  to  extend 
the  eligibility  of  milk  to  enter  the  St. 
Louis  marketing  area.  Improved  trans¬ 
portation  facilities  have  made  it  easier 
for  this  milk  to  be  moved.  In  spite  of 
these  changes,  however,  the  St.  Louis 
market  has  been  short  of  milk,  as  evi¬ 
denced  by  the  importation  of  substantial 
outside  supplies.  The  handler  pool  has 
not  worked  well  in  St.  Louis  as  a  long- 
run  measure  to  assure  that  the  increased 
supplies  of  milk  would  become  associated 
with  and  available  to  the  market.  Indi¬ 
cations  are,  in  fact, 'that  such  a  pool 
has  been  an  obstacle  to  obtaining  and 
holding  a  full  supply  of  milk  for  the 
market. 

The  obvious  reason  for  this  is  the  in¬ 
ability  of  the  market  under  a  handler 
pool  to  provide  for  the  equitable  sharing 
among  producers,  during  the  flush  pro¬ 
duction  season,  of  the  lower  returns  on 
an  adequate  volume  of  reserve  milk. 
Many  handlers  under  the  St.  Louis  order 
are  not  equipped  to  process  surplus  or 
reserve  milk  in  their  plants.  The  opera¬ 
tions  of  these  plants  are  geared  pri¬ 
marily  to  the  distribution  of  fluid  milk, 
and  they  depend  on  supplemental  milk 
to  fill  out  their  needs  during  periods  of 
seasonal  shortages.  The  volume  of  milk 
in  some  of  these  plants  is  insufficient, 
in  fact,  to  permit  the  establishment  of 
an  efficient  surplus  disposal  operation. 
Under  the  handler  pool  such  plants  op¬ 
erating  on  a  fluid  milk  basis  pay  a  higher 
blend  price  than  plants  which  carry  re¬ 
serve  supplies  of  milk.  As  a  result, 
handlers  who  might  otherwise  carry 
enough  reserve  milk  for  their  own  Class 
I  needs,  and  perhaps  for  the  needs  of 
other  handlers,  are  unable  to  do  so.  The 
acquisition  of  extra  milk  immediately 
lowers  their  blend  prices  and  acts  as 
an  automatic  deterrent  to  producers  who 
would  be  in  a  position  to  produce  and 
sell  the  handler  the  additional  quantities 
of  milk  needed  to  assure  adequate  sup¬ 
plies.  Thus,  the  maintenance  of  a  year- 
round  market  for  producer  milk  which 
might  otherwise  be  needed  only  on  a  sea¬ 
sonal  basis  is  impeded. 

The  effects  of  these  gradual  changes 
have  recently  been  brought  into  sharp 
focus.  An  unusual  upsurge  in  the  pro¬ 
duction  of  milk  in  early  1953  brought 
milk  supplies  to  a  more  nearly  adequate 
level  than  has  prevailed  for  many  years. 
Receipts  of  producer  milk  have  been  less 
than  Class  I  sales  during  each  of  the 
months  of  October  through  December 
for  many  years.  In  October  and  No¬ 
vember  1952,  producer  milk  was  still 
short,  but  in  December  1952  local  produc¬ 
tion  had  increased  to  the  point  where 
supplies  exceeded  Class  I  sales  by  about 
6  percent.  Supplemental  milk  required 
in  January  1953  amounted  to  less  than 
one-tenth  of  that  required  in  January 
of  the  two  preceding  years.  Neverthe¬ 
less,  380  thousand  pounds  of  milk  and 
skim  milk  were  imported  during  January 
from  sources  other  than  producers. 


Even  though  the  market  was  still 
short  of  its  needs  on  an  annual  basis, 
handlers  felt  that  they  were  carrying 
more  milk  than  they  could  afford  to 
keep.  Three  of  the  12  country  plants 
under  the  order  have  recently  been 
turned  over  to  producer  organizations. 
Other  producers  have  been  threatened 
with  the  loss  of  their  market.  These 
threats  to  producers’  markets  are,  at 
least  in  part,  a  manifestation  of  the 
competitive  characteristics  of  the  han¬ 
dler  pool  which  make  it  necessary  for 
each  handler  to  keep  supplies  tailored 
rather  closely  to  Class  I  needs  in  order 
to  keep  his  producer  pay  price  at  a  suit¬ 
able  level.  Producers  whose  milk  is  not 
retained  by  handlers  are  faced  with  the 
loss  of  any  share  of  the  Class  I  market. 
There  is  no  reason  to  expect  that  pro¬ 
ducers  will  maintain  Grade  A  production 
in  the  summertime  while  selling  to  milk 
manufacturing  plants  in  order  to  sell 
Grade  A  milk  in  the  winter.  This  would 
not  result  in  an  orderly  market  or  a  de¬ 
pendable  supply  of  milk. 

To  the  extent  that  a  handler  pool  in¬ 
terferes  with  the  establishment  and 
maintenance  of  adequate  milk  supplies 
for  the  St.  Louis  market,  it  does  not  ef¬ 
fectuate  the  declared  policy  of  the  mar¬ 
keting  agreement  act.  The  Secretary  is 
required  under  this  act  to  fix  prices 
which  will  reflect  various  economic  fac¬ 
tors  and  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk.  Evidence  in 
the  record  indicates  that  handlers  are 
not  willing  to  accept  the  quantity  of  milk 
which  producers  are  willing  to  supply 
with  present  order  prices,  yet  all  of  this 
milk  is  needed  in  the  market  for  the 
operations  of  handlers’  Class  I  business. 
At  the  present  level  of  supply,  many 
handlers  still  are  not  fully  supplied  with 
milk  on  a  year-round  basis.  It  is  con¬ 
sidered  necessary,  therefore,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
that  a  market-wide  pool  be  adopted  in 
the  St.  Louis  market  for  the  distribution 
of  returns  to  producers. 

Under  a  market-wide  pool  the  prices 
set  by  the  order  w'ould  be  more  effective 
in  determining  the  level  of  milk  supplies 
since  the  price  incentive  to  producers 
to  supply  milk  will  be  allowed  to  operate 
more  freely.  Those  producers  produc¬ 
ing  milk  most  efficiently  would  serve  as 
the  source  of  supply.  Additional  pro¬ 
ducers  could  readily  be  added  if  they 
cared  to  produce  milk  at  the  prices  pre¬ 
vailing  under  the  order.  This  will  avoid 
an  undesirable  situation  where  produc¬ 
ers  might  be  selectively  dropped  from 
the  market  or  others  would  be  denied 
a  market,  even  though  they  might  be 
willing  to  produce  and  ship  milk  at  the 
prices  being  paid. 

Evidence  in  the  record  indicates  pro¬ 
ducers  themselves  are  aware  of  the 
change  in  market  supply  conditions  and 
recognize  to  a  greater  extent  a  need  to 
share  Class  I  sales  equally  among  all 
producers  in  order  to  maintain  a  stable 
market  for  all  producers  whose  milk  is 
regularly  needed  each  year. 

2.  Pool  plant  standards.  The  opera¬ 
tion  of  a  market-wide  pool  requires  that 
an  equalization  fund  be  established  as 
a  clearing  house  for  receiving  money 
from  handlers  according  to  their  utiliza* 
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tion  of  producer  milk  and  for  disburs¬ 
ing  money  back  to  handlers  for  payment 
at  a  uniform  rate  to  all  producers.  This 
process,  although  it  is  an  essential  part 
of  a  market-wide  pool,  is  accompanied 
I  by  some  problems  which  must  be  dealt 
with  in  order  to  insure  the  satisfactory 
operation  of  the  pool. 

Since  the  market-wide  pool  results  in 
payment  to  all  producers  on  an  average 
utilization  for  the  market,  individual 
handlers  are  relieved  of  any  responsi¬ 
bility  for  maintaining  a  high  Class  I 
utilization  in  order  to  support  their  pay 
rates  to  producers.  Whatever  utiliza¬ 
tion  of  milk  a  handler  may  have,  his 
rate  of  pay  to  producers  will  be  the 
same  as  that  of  all  other  handlers  in 
the  market.  An  order  with  a  market¬ 
wide  pool  must  be  drafted,  therefore,  in 
such  a  way  as  to  insure  that  producer 
milk  will  be  available  for  Class  I  use  as 
needed. 

It  is  essential,  also,  that  the  rules  for 
I  distributing  the  returns  from  Class  I 
sales  be  such  that  the  dififereptials  over 
manufacturing  milk  values  paid  by 
users  of  Class  I  milk  will  serve  the  pur¬ 
pose  for  which  they  are  intended. 
Class  I  milk  prices  of  the  order  are  fixed 
I  at  a  level  which  exceeds  the  value  of  the 
milk  for  manufacturing  uses  by  a  vary¬ 
ing  amount.  This  premium,  or  differ- 
:  ential,  over  the  manufactured  milk  price 
I  is  essential  as  an  incentive  to  producers 
!  for  producing  milk  of  the  quality  re¬ 
quired  and  at  the  time  needed  by  con¬ 
sumers.  Extra  costs  are  involved  in 
providing  sanitary  surroundings  for  the 
:  dairy  herd,  and  in  maintaining  milk  pro- 
.  duction  during  the  fall  and  winter 
i  months  when  feed  and  housing  costs  are 
;  high.  Extra  costs  are  involved  also  in 
handling  milk  for  fluid  use  since  it  must 
\  be  refrigerated,  handled  through  sani- 
i  tary  utensils  and  facilities,  and  marketed 
!  promptly. 

I  The  extra  costs  thus  involved  to  Grade 
i  A  or  fluid  milk  producers  must  be  borne 
I  by  that  share  of  the  milk  which  is  mar- 
i  keted  as  Class  I.  Excess  or  surplus  milk, 
although  an  essential  part  of  a  fluid  milk 
business,  cannot  be  expected  to  return 
•  more  to  producers  than  a  manufactured 
!  milk  value.  The  only  outlet  for  reserve 
I  milk  not  needed  for  fluid  use  is  in  the 
I  form  of  manufactured  products.  Such 
I  products  must  be  marketed  in  competi- 
j  tion  with  similar  products  made  from 
[  ungraded  milk. 

i  Since  the  production  of  high  quality 
r  milk  involves  extra  expenses,  it  is  import- 
i  ant  that  the  amount  of  milk  produced 
i  under  Grade  A  standards  be  no  more 
i  than  the  minimum  necessai*y  to  provide 
1  the  market  with  an  adequate  and  de- 
}  Pendable  supply  of  quality  milk.  To 
j  encourage  more  than  enough  production 
I  of  such  milk  would  represent  an  eco- 

Enomic  waste,  since  the  expenditures  in¬ 
volved  in  producing  Grade  A  milk  not 
t  an  essential  part  of  the  market  supply 
^  would  result  in  no  extra  value  to  con¬ 
sumers. 

One  of  the  primary  problems,  then,  in 
setting  up  a  market-wide  pool  is  to 
establish  rules  which  will  provide  for 
j  the  sharing  of  Class  I  sales  (Class  I 

H  differentials)  among  the  producers  who 
We  an  essential  and  regular  part  of  the 


St.  Louis  market.  Class  I  prices  must 
first  be  set  as  nearly  as  possible  at  the 
minimum  levels  which  will  encourage 
the  necessary  amount  of  milk  production 
and  the  resulting  returns  should  be  dis¬ 
tributed  in  such  a  way  as  to  assure  the 
market  of  the  maximum  dependable 
supply  of  quality  milk  which  can  be  ob¬ 
tained  at  these  prices.  In  order  to  do 
this,  provision  is  made  that  equalization 
of  market  sales  should  be  only  to  plants 
meeting  rea.sonable  performance  stand¬ 
ards  with  respect  to  supplying  milk  to 
the  market. 

Performance  standards  should  apply 
uniformly  to  all  plants.  Any  plant,  re¬ 
gardless  of  its  location,  should  have  equal 
opportunity  to  comply  with  the  stand¬ 
ards  and  thereby  to  participate  in  the 
market-wide  pool  and  have  its  producers 
share  in  the  Class  I  sales  of  the  market. 
Any  producer  who  meets  the  appropriate 
health  department  requirements  should 
be  permitted,  under  the  order,  to  sell 
his  milk  to  plants  meeting  the  standards 
of  qualification.  Whether  or  not  plants 
and  producers  choose  to  supply  the  St. 
Louis  market  will  depend  on  the  eco¬ 
nomic  circumstances  with  which  they 
are  confronted,  such  as  prices,  trans¬ 
portation  costs,  and  alternative  outlets. 

Performance  standards  should  be  such 
that  any  plant  which  has  as  its  major 
function  the  supplying  of  milk  to  the 
market  would  pool  its  sales  and  share 
in  the  market-wide  equalization.  On 
the  other  hand,  plants  only  casually,  or 
incidentally,  associated  with  the  market 
should  not  be  subject  to  complete  regu¬ 
lation.  nor  should  they  be  permitted  or 
required  to  equalize  their  sales  with  ail 
handlers  in  the  St.  Louis  market.  If  a 
milk  plant  were  to  be  permitted  to  share 
on  a  pro  rata  basis  the  Class  I  utilization 
of  the  entire  market  without  being 
genuinely  associated  with  the  market, 
then  the  premiums  or  differentials  paid 
by  users  of  Class  I  milk  would  be  subject 
to  dissipation  without  accomplishing 
their  intended  purpose.  If  a  plant  were 
to  be  qualified  and  fully  regulated 
merely  by  making  a  token  shipment  of 
milk  or  cream  into  the  market  for  sale 
as  Class  I  milk,  then  any  milk  plant 
which  found  itself  in  a  position  where  it 
was  selling  a  smaller  share  of  its  milk 
in  Class  I  than  the  average  for  all  St. 
Louis  handlers  might  make  such  ship¬ 
ment  and  receive  equalization  payments 
from  the  pool.  The  only  qualification 
such  a  plant  would  be  required  to  meet 
would  be  compliance  with  the  health 
department  standards. 

The  mere  circumstance  of  having  ob¬ 
tained  health  department  approval  is  not 
sufficient  justification  for  equalizing  the 
sales  of  such  plant  with  the  market. 
There  are  many  plants  having  milk  of 
suitable  quality  for  sale  in  the  marketing 
area  which  are  in  no  way,  or  are.  only 
incidentally,  associated  with  the  market. 
There  are  at  least  5  different  health 
authorities  having  jurisdiction  in  various 
parts  of  the  marketing  area.  In  the  ab¬ 
sence  of  performance  standards,  ap¬ 
proval  by  any  one  of  these  authorities 
would  entitle  a  plant  to  participate  in 
the  equalization  pool.  There  is  no  rea¬ 
son  to  assume  that  each  of  these  health 
departments  would  refuse  an  application 
for  approval  because  they  had  deter¬ 


mined  that  the  milk  from  an  applicant 
plant  was  not  entitled  to  pool  with  the 
market,  or  that  the  basis  for  such  refusal 
would  be  uniform  for  each  health 
authority,  or  that  such  standards  as 
might  be  applied  for  this  purpose  would 
be  appropriate  to  effectuate  the  declared 
policy  of  the  act.  It  is  concluded  that 
these  health  authorities  should  not  be 
placed  in  a  position  of  determining 
which  plants  should  share  in  equaliza¬ 
tion.  As  pointed  out  previously  in  this 
decision,  the  extension  of  uniform 
health  department  ordinances  and  other 
factors  which  have  extended  the  eligi¬ 
bility  of  milk  to  enter  the  market  have 
brought  about  a  situation  in  which 
health  department  approvals  may  not  be 
relied  upon  as  a  standard  for  determin¬ 
ing  which  plants  and  which  producers 
are  primarily  associated  with  the  St. 
Louis  market. 

Since  reserve  milk  is  an  essential  part 
of  any  fluid  milk  business  there  will 
always  be  some  excess  milk  in  the  plants 
of  handlers  supplying  other  markets. 
This  will  be  particularly  true  in  the 
months  of  flush  production.  Plants  sell¬ 
ing  primarily  to  other  markets,  or  plants 
shipping  milk  on  an  opportunity  basis 
to  any  market  where  supplies  happen 
to  be  short,  do  not  represent  reliable 
sources  of  milk  on  which  the  St.  Louis 
market  may  depend.  If  such  plants 
were  allowed  to  sell  a  token  quantity  of 
milk  in  the  St.  Louis  marketing  area 
w’henever  their  Class  I  sales  w’ere  low, 
and  then  withdraw  as  their  Class  I  sales 
were  high,  the  results  would  be  that  the 
In-and-out  handler  would  be  able  to 
gain  advantage  in  paying  producers. 
During  unregulated  periods  when  his 
utilization  was  largely  in  Class  I,  he 
might  retain  a  larger  share  of  the  pro¬ 
ceeds  from  his  sales,  since  he  would  be 
selling  at  Class  I  prices  and  paying  pro¬ 
ducers  at  a  competitive  blend  price. 
Whenever  his  utilization  dropped  below 
average,  he  could  fall  back  on  to  the 
pool  and  draw  equalization  payments  to 
maintain  his  paying  prices  to  producers. 

The  St.  Louis  market  would  have  no 
compensating  gain  from  the  payment  of 
equalization  to  such  a  handler.  Such  a 
distribution  of  equalization  payments 
would,  in  fact,  reduce  the  blend  price 
to  producers  regularly  supplying  the 
market,  and  thereby  have  an  adverse 
effect  on  the  milk  supplies  upon  which 
the  market  depends.  This  could  result 
in  the  need  for  higher  Class  I  prices  than 
would  otherwise  be  required. 

Performance  standards  must  be  flexi¬ 
ble  enough  to  allow  a  plant  which  is  pri¬ 
marily  associated  with  the  St.  Louis 
market  to  maintain  its  association  with 
the  pool  under  the  changing  conditions 
which  occur  from  year  to  year,  and  yet 
not  permit  undesirable  distribution  of 
equalization  payments  to  plants  not  part 
of  the  essential  supply.  The  perform¬ 
ance  standards  herein  provided  are 
designed  to  accomplish  these  various  ob¬ 
jectives  as  set  forth.  On  the  basis  of 
evidence  available,  it  appears  that  they 
should  accomplish  such  objectives.  If 
actual  operating  experience  proves  them 
inadequate,  they  should  be  revised  on 
the  basis  of  such  experience. 

Because  of  the  difference  in  the  mar¬ 
keting  practices  and  demands  upon  the 
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supply  of  milk  from  city  distributing  and 
country  supply  plants,  two  sets  of  per¬ 
formance  standards  have  been  provided. 
These  standards  and  reasons  therefor 
are  set  forth  below. 

(a)  Distributing  plants.  In  order  to 
qualify  as  a  pool  plant,  a  city  plant 
should  be  required  to  distribute  at  least 
20  percent  of  its  approved  milk  during 
the  month  as  Class  I  on  retail  or  whole¬ 
sale  routes  to  customers  in  the  market¬ 
ing  area.  Distribution  of  milk  through 
vendors  or  plant  stores  should  be  in¬ 
cluded  to  the  extent  that  sales  through 
such  outlets  are  in  the  marketing  area. 
Most  distributing  plants  dispose  of  more 
than  20  percent  of  their  milk  as  route 
sales.  All  of  the  city  plants  now  regu¬ 
lated  under  Order  No.  3  appear  to  have 
route  sales  amounting  to  considerably 
more  than  20  percent  of  their  approved 
milk.  A  number  of  these  plants  are 
operating  routes  on  the  fringes  of  the 
marketing  area,  however,  and  an  im¬ 
portant  share  of  the  route  sales  from 
such  plants  are  outside  the  marketing 
area.  If  the  minimum  percentage  were 
increased  above  20,  a  number  of  plants 
whose  businesses  are  an  important  part 
of  the  marketing  area  supply  might  not 
be  qualified  as  pool  plants.  Also,  these 
plants  tend  to  be  closely  competitive  with 
St.  Louis  handlers  from  the  standpoint 
of  both  purchases  and  sales  of  milk,  and 
should  be  brought  under  full  regulation. 

A  city  plant  having  more  than  80  per¬ 
cent  of  its  business  outside  the  market¬ 
ing  area  or  in  other  outlets  should  not 
be  considered  as  essentially  associated 
with  the  market  as  a  distributing  plant. 
Such  a  plant  is  selling  primarily  to  an 
unregulated  market.  It  is  not  considered 
advisable  to  bring  such  a  plant  under 
full  regulation  in  order  to  control  the 
minor  share  of  its  business  which  is  in 
the  marketing  area.  Full  regulation 
would  not  be  necessary  to  accomplish 
the  purposes  of  the  order  and  might  well 
place  such  a  plant  at  a  competitive  dis¬ 
advantage  in  relation  to  other  dealers 
supplying  the  unregulated  market. 

Few.  if  any,  of  the  city  plants  now 
regulated  under  Order  No.  3  would  be 
excluded  from  equalization  as  a  result 
of  the  performance  standards  herein 
provided.  Such  a  minimum  percentage 
is  considered  necessary,  however,  to 
avoid  full  regulation  in  the  future  of 
plants  operating  primarily  outside  the 
marketing  area  which  might  sell  a  minor 
quantity  of  milk  to  customers  located  in 
the  fringes  of  the  marketing  area.  Such 
a  minimum  is  necessary  also  to  avoid 
the  possibility  that  a  plant  otherwise 
not  associated  with  the  market  might 
qualify  itself  for  equalization  payments 
to  its  ow'n  advantage,  and  to  the  dis¬ 
advantage  of  the  market,  by  means  of 
minor  sales  in  the  marketing  area. 

It  is  contemplated  that  only  plants 
primarily  engaged  in  route  distributions 
of  fluid  milk  and  Class  I  products  should 
be  qualified  as  pool  plants  under  this 
definition.  In  order  to  preserve  this  dis¬ 
tinction,  a  further  condition  is  placed 
on  city  plants  that  their  total  distribu¬ 
tion  of  Class  I  milk  on  routes  to  whole¬ 
sale  or  retail  outlets,  both  inside  and 
outside  the  marketing  area,  must  amount 
to  at  least  50  percent  of  their  receipts 


during  the  month  of  milk  from  producers 
and  from  country  plants.  Any  plant 
which  does  not  qualify  on  this  basis 
should  be  deemed  to  be  primarily  a  re¬ 
serve  supply  plant  and  its  status  under 
the  pool  should  be  judged  by  the  stand¬ 
ards  applied  to  such  plants. 

No  seasonal  variation  is  provided  in 
the  minimum  percentage  since  distribut¬ 
ing  plants  do  not  undergo  the  wide 
seasonal  variation  in  demand  for  Class  I 
milk  that  are  experienced  by  supply 
plants.  Also,  plants  which  are  primarily 
in  the  distributing  business,  as  assumed 
under  this  definition,  ordinarily  main¬ 
tain  themselves  primarily  in  the  Class  I 
business  throughout  the  year.  Winter¬ 
time  •supplemental  milk  is  usually  ob¬ 
tained  as  required  from  reserve  supply 
plants. 

(b)  Supply  plants.  In  order  to  qualify 
as  a  pool  plant,  a  supply  plant  should 
dispose  of  at  least  50  percent  of  its  re¬ 
ceipts  of  milk  from  producers  in  the 
form  of  supplemental  supplies  needed 
by  distributing  plants  for  Class  I  use, 
including  any  milk  distributed  on  routes 
from  the  supply  plant  to  wholesale  or 
retail  outlets  in  the  marketing  area.  It 
is  concluded  that  a  plant  should  not  be 
qualified  as  a  pool  plant  and  equalize 
in  the  sales  of  the  market  unless  a 
majority  of  the  milk  from  such  plant 
is  made  available  for  distribution  in  this 
manner. 

It  is  recognized,  however,  that  the  de- 
n^ands  for  milk  from  supply  plants  is 
rather  seasonal.  The  primary  function 
of  most  country  plants,  particularly 
those  on  the  fringes  of  the  milkshed, 
will  be  to  furnish  milk  to  distributing 
plants  during  the  season  of  low  produc¬ 
tion.  In  the  months  of  flush  produc¬ 
tion,  supplies  of  milk  received  at  plants 
located  in  or  near  the  marketing  area 
may  be  sufficient  to  supply  the  Class  I 
outlets.  During  this  part  of  the  year, 
it  would  be  more  economical  to  leave 
the  most  distant  milk  in  the  country 
for  manufacture,  and  use  local  supplies 
for  Class  I  use.  The  performance  pro¬ 
visions  should  not  force  milk  to  be  trans¬ 
ported  to  distributing  plants  in  the  sum¬ 
mertime  where  it  must  be  manufactured 
in  order  to  maintain  the  eligibility  of 
country  plants  to  pool. 

To  avoid  this,  a  proviso  has  been  in¬ 
corporated  into  the  supply  plant  stand¬ 
ards  which  allows  a  country  plant  to 
maintain  pool  status  throughout  the 
year  if  it  supplies  certain  proportions  of 
its  milk  to  distributing  plants  needing 
the  milk  for  their  own  Class  I  use  in  the 
months  when  milk  production  tends  to 
be  lowest.  These  percentage  standards 
should  require  that  a  supply  plant  fur¬ 
nish  such  distributing  plants  with 
needed  milk  to  the  extent  of  approxi¬ 
mately  two-thirds  of  its  producer  milk 
recei^^  in  each  of  two  different  months 
within  the  six-month  period  from  Au¬ 
gust  through  January.  During  three 
additional  months  of  the  period,  the 
plant  must  furnish  approximately  one- 
third  of  its  producer  milk  received  dur¬ 
ing  the  month  to  distributing  plants 
needing  the  milk.  During  one  of  the 
six  months,  the  plant  will  not  be  re¬ 
quired  to  supply  milk  to  the  market. 
Percentage  figures  would  be  determined 


for  each  month  on  the  basis  of  receipts 
and  shipments  during  the  month. 

This  provision  allows  considerable 
flexibility  to  supply  plants  since  they 
may  vary  their  shipments  throughout 
the  low  production  season  according  to 
the  time  when  the  market  has  the  great¬ 
est  need  for  the  milk.  On  the  other 
hand,  it  is  considered  that,  unless  the 
foregoing  percentages  of  producer  milk 
are  required  from  a  country  plant,  such 
plant  cannot  be  considered  to  be  pri- 
marily  associated  with  the  St.  Louis 
market. 

Special  standards  should  be  provided 
for  determining  whether  supplemental 
milk  is  needed  or  how  much  is  needed 
by  distributing  plants  for  their  own 
Class  I  business.  For  this  purpose,  it 
should  be  assumed  that  the  milk  re¬ 
ceived  directly  from  producers  wull  be 
distributed  first  and  reserve  supplies  will 
not  be  required  until  producer  milk  has 
largely  been  exhausted.  Credit  for  re¬ 
serve  supplies  of  needed  milk  should  not 
be  extended  to  supply  plants  until  the 
requirements  of  the  distribution  plant 
for  milk  to  be  distributed  as  Class  I  on 
routes  exceed  85  percent  of  producer 
milk  received  at  the  distributing  plant. 
The  pounds  of  Class  I  milk  distributed 
on  routes  in  excess  of  85  percent  of  the 
receipts  of  producer  milk  should  be 
known  as  reserve  supply  credit.  The 
distributing  plant  would  be  permitted  to 
pass  this  credit  back  to  supply  plants  to 
be  applied  toward  their  qualification  as 
pool  plants. 

Such  credit  w’ould  be  extended  to 
country  plants  on  a  pro-rata  basis  up 
to  the  amount  of  milk,  skim  milk  or 
cream  actually  supplied  by  the  country 
plants  unless  the  distributing  plant  speci¬ 
fies  a  different  allocation  of  such  credit. 
In  no  case,  however,  should  the  credit 
extended  to  any  plant  exceed  actual 
pounds  of  milk,  skim  milk  or  cream  re¬ 
ceived  during  the  month  from  such 
plant.  Calculation  of  percentages  for 
supply  plant  qualification  would  be  based 
then  on  a  comparison  of  such  reserve 
supply  credit  from  distributing  plants 
plus  route  sales  in  the  marketing  area 
with  the  volume  of  producer  milk  re¬ 
ceived  at  the  reserve  supply  plant. 

The  requirement  that  reserve  supply 
credit  not  be  extended  to  supply  plants 
unless  milk  is  needed  for  Class  I  use  is 
essential  in  order  to  avoid  uneconomic 
movements  of  milk  to  city  plants.  A 
15  percent  cushion  of  Class  II  is  allowed 
before  a  city  plant  loses  eligibility  to 
give  full  credit  to  the  country  plant  for 
having  supplied  necessary  reserve  milk. 
This  should  allow  for  any  rea.sonable 
fluctuations  in  the  city  plant’s  business, 
and  not  deny  it  country  plant  milk  w'hen 
needed. 

If  a  supply  plant  sends  in  milk  not 
needed  by  a  distributing  plant,  such  milk 
may  be  transferred  and  priced  as  Class 
I  under  the  applicable  provisions,  but 
it  will  not  provide  a  basis  for  pool  plant 
eligibility.  As  explained  at  a  later  point 
in  this  decision,  the  cost  of  transporta¬ 
tion  will  be  borne  by  the  plant  operator 
and  not  by  the  pool  when  milk  is  moved 
unnecessarily.  These  measures  should 
provide  adequate  safeguards  against  un¬ 
economic  shipments  of  milk  from  the 
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country  for  the  purpose  of  establishing 
pool  plant  status  and  still  allow  adequate 
freedom  for  necessary  movements  of 
Class  I  and  reserve  milk. 

(c)  Continuation  of  status.  Evidence 
In  the  record  indicates  that,  for  the  most 
part,  plants  regulated  under  the  order 
during  March  1953  should  be  considered 
as  associated  with  the  market  and  en¬ 
titled  to  pool.  Some  of  these  handlers 
may  need  to  watch  their  operations  to 
insure  continued  eligibility.  Minor  ad¬ 
justments  may  be  necessary  on  the  part 
of  other  handlers.  In  order  to  allow 
plant  operators  time  for  such  adjust¬ 
ments  and  to  observe  tKe  methods  and 
means  for  qualification,  provision  is 
made  that  plants  regulated  under  the 
order  during  March  1953  may,  upon  ap¬ 
plication,  be  designated  as  pool  plants 
f6r  a  limited  period  after  the  effective 
date  of  any  amendment  issued  pursuant 
to  this  decision.  Each  country  plant 
would  be  designated  as  a  pool  plant  until 
the  end  of  a  month  in  the  next  August 
through  January  period  when  it  became 
obvious  that  it  could  not  qualify  under 
the  special  seasonal  provision.  Such 
disqualification  might  come,  for  exam¬ 
ple,  if  the  plant  received  reserve  supply 
credit  amounting  to  less  than  35  percent 
of  its  milk  during  each  of  the  months  of 
August  and  September.  Under  such  cir¬ 
cumstances,  the  plant  would  lose  status 
as  a  pool  plant  at  the  end  of  September. 

City  plants  under  the  order  during 
March  1953  could,  under  the  amended 
order  herein  provided,  be  designated  as 
pool  plants  for  two  months  after  the 
effective  date  of  such  amendment  with¬ 
out  meeting  the  specified  percentage 
standards,  provided  the  operator  of  such 
plant  submitted  application  to  the  mar¬ 
ket  administrator  on  or  before  the  effec¬ 
tive  date  of  such  amendment. 

These  are  merely  transitional  pro¬ 
visions,  however.  No  plant  should  be 
given  permanent  status  as  a  pool  plant 
if  it  is  not  willing  to  meet  the  standards 
of  qualification  as  required  of  all  plants. 

3.  Provisions  relative  to  unpriced  milk. 
The  order  provisions  described  previously 
in  this  decision  of  necessity  leave  open 
channels  by  which  unpriced  milk  might 
be  disposed  of  for  Class  I  use  in  fhe  mar¬ 
keting  area.  If  unpriced  milk  were  al¬ 
lowed  to  be  sold  freely  as  Class  I  milk  in 
the  marketing  area,  the  classified  pricing 
system  of  the  order  would  be  seriously 
jeopardized. 

Regulation  of  milk  prices  and  enforce¬ 
ment  of  use  classification  by  the  govern¬ 
ment  was  considered  necessary  when 
regulation  was  first  instituted  in  the  St. 
Louis  market,  because  producers  were 
unabie  to  assure  that  all  milk  used  for 
fluid  purposes  would  be  paid  for  at  a  price 
commensurate  with  such  use.  The 
inevitable  existence  of  excess  or  surplus 
Grade  A  milk  in  the  market  provided 
the  seeds  of  price  instability.  That  por¬ 
tion  of  the  milk  supply  which  had  to  be 
marketed  as  surplus  returned  only  a 
manufactured  milk  value.  Any  handler 
who  could  purchase  such  milk  at  surplus 
prices  and  sell  it  for  fluid  or  Class  I  use 
enjoyed  a  marked  competitive  advantage 
over  handlers  paying  a  full  Class  I  price 
lor  such  milk. 

In  the  absence  of  any  competitive  or 
regulatory  force  which  compelled  all 


handlers  to  pay  producers  for  milk  used 
in  fluid  outlets  at  a  rate  commensurate 
with  its  value  for  such  use,  the  position 
of  any  handler  who  paid  Class  I  prices 
was  insecure,  if  not  untenable,  whenever 
there  was  surplus  milk  available  to  the 
market.  In  the  absence  of  conditions 
which  insui'e  payments  according  to  use, 
the  prices  paid  producers  for  milk  tend 
to  be  forced  through  competition  toward 
the  rate  of  returns  obtainable  from 
marginal  outlets.  Experience  indicates 
that  the  marginal  outlets  are  ordinarily 
butter  or  cheese.  This  is  particularly 
true  in  the  seasons  of  flush  milk  produc¬ 
tion.  Piices  resulting  from  such  com¬ 
petition  do  not  create  orderly  marketing 
nor  assure  an  adequate  supply  of  fluid 
milk. 

Under  the  regulations  of  the  order, 
producers  are  assured  that  if  their  milk 
is  used  for  Class  I  purposes  it  will  be 
paid  for  at  Class  I  prices.  Such  prices 
are  set  at  levels  which  reflect  the  price 
of  feeds  and  other  economic  conditions, 
and  insure  consumers  of  a  sufficient  sup¬ 
ply  of  pure  and  wholesome  milk. 

A  classified  pricing  program  under 
regulation  cannot  hope  to  be  successful 
in  insuring  retums  to  producers  at  rates 
contemplated  by  the  act,  however,  if  it 
is  possible  for  some  handlers  to  purcha.<-e 
milk  which  costs  less  than  producer  milk 
and  sell  it  for  Class  I  use.  Any  handler 
who  finds  himself  in  a  situation  where 
his  competitors  are  paying  less  for  Class 
I  milk  than  he  is  paying  will  be  compelled 
to  resort  to  the  same  methods,  if  possible. 
This  could  result  in  the  partial  or  com¬ 
plete  displacement  of  producer  milk  in 
the  Class  I  market. 

Sale  of  unpriced  milk  and  consequent 
displacement  of  producer  milk  could  be 
brought  about  if  plants  distributing  milk 
in  the  marketing  area  would  simply  shift 
their  purchases  of  milk  to  unregulated 
sources.  Any  regulated  milk  in  the 
plant  would  be  assigned  to  Class  I  sales 
first,  but  all  remaining  sales  would  be 
assigned  to  unpriced  milk.  By  restrict¬ 
ing  or  discontinuing  purchases  of  milk 
from  regulated  sources,  a  handler  could 
distribute  unpriced  milk  as  Class  I.  Al¬ 
ternative  supplies  of  milk  for  this  pur¬ 
pose  might  be  obtained  from  any  unregu¬ 
lated  source  which  was  acceptable  to  the 
appropriate  health  authority  in  the 
marketing  area.  Such  sources  would 
not  become  regulated  unless  they  met  the 
pooling  requirements  for  supply  plants. 

Producer  milk  might  also  be  dis¬ 
placed  to  the  extent  that  handlers  not 
qualified  under  the  performance  stand¬ 
ards  of  the  order  distributed  milk  di¬ 
rectly  to  consumers  in  the  marketing 
area.  This  would  be  possible  to  some 
extent  since,  under  the  provisions  of  the 
order  attached  hereto,  a  plant  must  dis¬ 
tribute  at  least  20  percent  of  its  milk 
in  the  marketing  area  in  order  to  qualify 
for  pooling. 

It  is  concluded,  therefore,  that  a  pro¬ 
vision  is  necessary  in  the  order  which 
will  insure  against  the  displacement  of 
producer  milk  for  the  purpose  of  cost  ad¬ 
vantage.  This  is  essential  to  preserve 
the  integrity  of  the  classified  pricing 
program  of  the  order.  There  is  no 
choice  as  to  what  type  of  provision  can 
be  used.  Since  minimum  class  prices 
cannot  be  fixed  for  handlers  who  do 


not  participate  In  market-wide  equali¬ 
zation,  the  only  alternative  Is  to  levy  a 
charge  against  unpriced  milk  to  the 
extent  it  is  necessary  to  remove  any 
advantage  there  may  be  in  using  un¬ 
regulated  milk  in  Class  1  instead  of 
regulated  producer  milk. 

Several  problems  are  involved  in  es¬ 
tablishing  rules  for  any  charge  or  pay¬ 
ment  designed  to  brim  about  the 
removal  of  the  advantage  of  using  un¬ 
regulated  milk.  The  rata  of  a  compen¬ 
sation  payment  for  this  purpose  must 
not  be  so  low  that  it  will  permit  a  han¬ 
dler  to  gain  temporary  or  permanent 
advantage  through  sale  of  unpriced  milk 
as  Class  I  in  the  marketing  area.  It 
should  also  not  be  so  high  that  it  penal¬ 
izes  a  supplier  of  unpriced  milk  who  is 
offering  milk  needed  by  the  market  and 
who  is  not  in  a  position  of  gaining  an 
unfair  advantage  by  such  sale  of  milk. 
The  payment  must  be  provided  for  in 
a  manner  which  is  administratively 
feasible  and  which  does  not  bring  about 
unjustified  administrative  inconvenience 
or  expense. 

Several  methods  were  suggested  on 
the  hearing  record  for  determining  what 
rate  of  payment  would  be  appropriate. 
One  of  these  is  to  a.scertain  the  actual 
cost  to  the  regulated  handler  of  milk 
which  he  purchases  from  unregulated 
plants  and  charge  as  a  compensation 
payment  any  amount  by  which  the 
Class  I  price  exceeded  the  cost  of  the  un¬ 
regulated  milk  used  in  Class  I.  Such  a 
scheme  is  not  sound  from  the  stand¬ 
point  of  administrative  feasibility  and 
it  would  not  necessarily  remove  the  ad¬ 
vantage  in  using  unregulated  milk  even 
tho^ugh  it  were  feasible.  Billing  prices 
between  dealers  may  not  represent 
actual  cost.  In  the  case  of  a  firm  which 
owns  pool  plants  under  the  St.  Louis 
order  as  well  as  unregulated  plants,  the 
rate  of  payment  from  one  plant  to  an¬ 
other  would  have  little,  if  any,  signifi¬ 
cance.  If  such  a  provision  were  to  be 
adopted,  the  billing  rate  might  be  delib¬ 
erately  set  in  each  instance  at  a  level 
which  would  avoid  any  payments  with¬ 
out  regard  to  the  value  of  the  milk. 
There  are  a  number  of  firms  with  plants 
under  the  St.  Louis  order  which  also 
have  unregulated  plants. 

A  handler  having  no  unregulated 
plants,  would  no  doubt  find  it  possible  to 
arrange  a  billing  price  on  purchased 
milk  which  would  avoid  any  compensa¬ 
tory  payments.  If  a  handler  had  the 
choice  of  paying  money  to  the  market¬ 
wide  pool  or  to  a  person  from  whom  he 
was  buying  milk,  he  would  probably 
choose  the  latter.  A  kick-back  arrange¬ 
ment  or  offsetting  purchase  and  sale 
might  readily  be  arranged,  perhaps 
through  a  third  party.  Since  the  bill¬ 
ing  price  for  milk  would  be  a  self  serv¬ 
ing  figure  for  both  parties  to  the  trans¬ 
action,  it  would  be  virtually  impossible 
to  ascertain  that  it  represented  true 
cost  to  the  purchaser. 

If  the  stated  purchase  price  were  a 
true  cost,  it  would  still  not  fulfill  the 
purpose  of  removing  the  advantage  to 
unregulated  milk  to  base  compensation 
payments  on  the  difference  between  such 
price  and  the  Cla.ss  I  price.  The  record 
discloses  that  sales  of  priced  milk  be- 
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tween  regulated  handlers  ordinarily  take 
place  at  the  class  price  plus  a  handling 
charge.  This  handling  charge  varies 
according  to  circumstances,  but  is 
deemed  to  be  a  payment  to  the  receiver 
of  the  milk  to  offset  his  purchasing  and 
receiving  costs,  such  as  receiving,  weigh¬ 
ing,  testing  and  cooling  the  milk,  pay¬ 
ing  producers,  and  so  on.  The  record 
indicates  that  the  cost  of  receiving  the 
milk  in  bulk  form  is  somewhat  less  than 
receiving  it  from  producers.  Thus,  in 
order  to  remove  the  advantage  to  un¬ 
regulated  milk,  it  v.’ould  be  necessary  to 
provide  that  the  cost  of  bulk  unregu¬ 
lated  milk  be  somewhat  more  than  the 
Class  I  price.  It  would  be  exceedingly 
difficult  to  determine  what  this  excess 
rate  should  be,  particularly  in  the  case 
of  products  such  as  skim  milk  and  cream, 
where  additional  processing  costs  that 
must  be  prorated  between  more  than 
one  end  product  are  involved.  Further¬ 
more,  the  marketing  agreement  act 
does  not  give  the  Secretary  authority  to 
enforce  prices  other  than  producer 
prices.  This  scheme  for  removing  the 
advantage  in  using  unregulated  milk  is 
rejected  for  these  reasons. 

Another  suggested  method  Is  to  de¬ 
termine  the  price  actually  paid  dairy 
farmers  by  the  unregulated  milk  dealer 
who  first  received  the  milk,  and  base  the 
compensation  payment  thereon.  This 
method  has  several  shortcomings.  The 
various  payment  plans  which  might  be 
and  are  used  in  paying  farmers  for  milk 
would  make  the  determination  of  pay 
rates  to  each  farmer  an  extremely  com¬ 
plicated  task.  For  example,  unregulated 
milk  dealers  may  use  varying  rates  of 
butter'at  differentials,  different  types  of 
base  rating  plans,  various  premium  pay¬ 
ments,  and  so  on.  These  various  schemes 
used  by  dealers  for  paying  farmers  could 
make  it  impossible  to  determine  the 
actual  rate  of  payment.  Stated  prices 
can  be  an  illusion  since  actual  cost  of 
milk  may  be  modified  by  items  such  as 
hauling  subsidies  or  overcharges,  and  all 
kinds  of  supplies  and  services  which 
might  be  overpriced  or  underpriced  to 
the  farmer.  Whatever  payment  plan 
an  unregulated  milk  dealer  may  use  is 
a  matter  of  his  own  choice.  Determina¬ 
tion  of  pay  rates  to  farmers  by  unregu¬ 
lated  dealers  is  handicapped  also  by  the 
lack  of  verification  of  butterfat  tests  and 
weights.  In  the  case  of  cooperatives, 
part  of  the  proceeds  from  the  sale  of 
milk  is  often  distributed  at  the  end  of  a 
fiscal  year. 

Various  types  of  premium  payments 
are  common  in  the  purchase  of  milk 
from  farmers  both  by  regulated  and  by 
unregulated  handlers.  These  include 
such  items  as  quality  premiums,  volume 
premiums,  special  butterfat  premiums, 
and  perhaps  others.  The  proposed  plan 
for  equalization  on  the  basis  of  pay  rates 
to  farmers  fails  to  recognize  that  order 
prices  are  minimum  prices,  and  pay¬ 
ments  to  producers  under  the  order  do 
not  take  into  account  various  kinds  of 
premiums  paid  producers.  Regulated 
handlers  would  not  be  allowed  to  deduct 
premium  pajments  from  class  prices. 
Neither  should  unregulated  handlers, 
but  there  is  no  practical  method  of  tak¬ 
ing  such  payments  into  account  under 
this  suggest^  procedure. 


Even  though  it  were  possible  to  estab¬ 
lish  with  precision  the  actual  cost  of  the 
milk  purchased  .from  farmers  by  un¬ 
regulated  handlers,  this  method  would 
not  provide  a  sound  approach  to  the 
problem  of  establishing  compensation 
payments.  There  would  be  the  further 
question  of  what  rate  of  payment  should 
be  required.  If  a  payment  were  to  be 
required  on  the  unregulated  milk  based 
on  the  difference  between  prices  paid 
farmers  and  some  other  price,  the  un¬ 
regulated  handler  could  avoid  payments 
by  increasing  his  prices  to  farmers. 
This  would  give  an  unregulated  handler 
the  advantage  over  regulated  handlers 
in  that  regulated  handlers  have  no 
choice  as  to  what  they  are  required  to 
pay  farmers  nor  how  this  money  is  to 
be  distributed.  Likewise,  it  would  en¬ 
able  unregulated  suppliers  to  dispose  of 
Class  I  milk  in  the  marketing  area  with 
no  obligation  to  equalize  their  Class  I 
sales  w'ith  other  suppliers  of  the  mar¬ 
ket.  A  further  disadvantage  would  be 
that  even  though  the  rate  of  payment 
to  producers  might  be  known,  it  would 
still  be  impossible  to  ascertain  what  was 
the  true  cost  of  milk  disposed  of  in  the 
marketing  area.  Since  milk  marketed 
outside  the  marketing  area  would  repre¬ 
sent  a  large  fraction  of  the  total  supply 
in  the  unregulated  plant,  it  w'ould  be 
necessary  to  determine  costs  of  milk 
marketed  to  the  various  outlets.  As 
pointed  out  subsequently  in  this  deci¬ 
sion,  all  handlers  have  both  surplus  as 
well  as  Class  I  milk  in  their  plants  and 
it  is  not  realistic  to  assume  that  the 
purchase  price  for  milk  for  each  use  is 
the  same. 

It  has  been  suggested  that  in  order  to 
overcome  this  objection  the  plant  of  the 
unregulated  handler  be  subject  to  audit 
and  that  the  rate  of  compensation  pay¬ 
ment  be  based  on  the  difference  between 
the  average  utilization  value  in  the  un¬ 
regulated  plant  and  the  average  rate  of 
payment  to  producers.  This  method 
has  not  only  the  disadvantages  associ¬ 
ated  with  other  schemes  based  on  actual 
pay  rates  to  producers,  but  it  would  in¬ 
volve,  in  the  case  of  the  St.  Louis  market, 
an  extremely  complicated  and  adminis¬ 
tratively  unfeasible  system  of  account¬ 
ing  and  determination  in  such  plants. 
The  unregulated  plants  from  which  the 
St.  Louis  handlers  obtain  supplemental 
milk  are  numerous  and  widely  scattered. 
It  would  not  be  possible  or  desirable  to 
limit  the  number  of  plants  or  area  from 
w'hich  milk  might  be  purchased.  In  order 
to  determine  the  utilization  value  in 
each  of  the  plants  from  w'hich  milk  was 
purchased,  it  would  be  necessary  to  set 
up  a  complete  new  set  of  transfer  and 
allocation  rules,  perhaps  with  individual 
tailoring  according  to  plant  location, 
markets,  and  supplies.  It  would  be  nec¬ 
essary  to  follow  milk  from  these  plants 
to  its  destination  to  determine  classifi¬ 
cation.  Also,  it  would  be  necessary  to 
ascertain  sources  of  supply  other  than 
receipts  directly  from  farmers  and 
determine  what  priority  should  be  given 
such  supplies  in  the  allocation  of  Class 
I  milk.  In  the  case  of  a  plant  which 
made  only  an  incidental  shipment  of 
milk,  perhaps  at  the  end  of  the  month, 
or  in  the  case  of  such  items  as  storage 
cream,  additional  complications  would 


be  involved.  Earlier  Inventories  as  well 
as  sales  would  have  to  be  ascertained 
and  classified.  These  measures  would  be 
expensive  and  diflBcult.  Moreover,  as 
pointed  out  above,  it  is  not  desirable  to 
burden  milk  dealers  who  are  not  under 
regulation  with  the  administrative  pro¬ 
cedures  and  bookkeeping  that  go  with 
regulation.  And  yet,  to  make  the  de¬ 
tailed  accounting  necessary  to  establish 
classification,  such  unregulated  dealers 
would  need  to  maintain  the  same  de¬ 
tailed  records  as  wholly  regulated  han¬ 
dlers.  But  since  such  dealers  would  be 
unregulated,  there  would  be  no  authority 
for  doing  so. 

Another  possible  suggestion  for  de¬ 
termining  the  rate  of  compensation  pay¬ 
ments  would  be  to  base  the  rate  of  pay¬ 
ment  on  the  difference  between  blend 
prices  prevailing  in  an  ar6a  and  the  Class 
I  price.  This  method  has  been  suggested 
because  it  is  assumed  that  unregulated 
handlers  will  be  forced  by  competition 
to  pay  farmers  approximately  average 
blend  prices.  While  this  may  be  true 
in  many  instances,  it  is  not  necessarily 
always  true,  and  a  payment  based  on 
the  difference  between  such  prices  could 
not  be  expected  to  insure  that  unregu¬ 
lated  milk  would  not  be  used  to  displace 
regulated  milk  at  all  times  throughout 
the  year.  Unregulated  plants,  as  well 
as  regulated  plants,  have  some  surplus 
milk  at  all  times  and  particularly  during 
the  seasons  of  flush  production.  As  a 
result,  prices  paid  producers  are,  in  fact, 
blend  prices  made  up  of  returns  from 
the  sale  of  milk  in  Class  I  outlets,  as  well 
as  sales  to  the  surplus  market.  If  an 
unregulated  plant  were  in  a  position  to 
sell  its  surplus  milk  for  Class  I  use  in 
the  marketing  area  and  maintain  its 
own  Class  I  outlets,  it  would  have  a  com¬ 
petitive  advantage  over  regulated  han¬ 
dlers  who  found  it  necessary  to  dispose 
of  part  of  their  milk  as  surplus. 

In  the  absence  of  a  compensation  pay¬ 
ment,  the  unregulated  plant  might  sell 
its  milk  for  Class  I  use  at  substantial 
handling  charges  whenever  fluid  milk 
tended  to  be  in  short  supply,  and  then 
dispose  of  milk  for  Class  I  use  in  the  St. 
Louis  market  to  maintain  its  blend  price 
during  the  season  of  flush  production 
when  Class  I  sales  elsewhere  were  diffi¬ 
cult  to  make.  A  plant  which  could  thus 
keep  its  disposition  of  milk  largely  as 
Class  I  and  avoid  qualification  as  a  pool 
plant  would  be  in  a  position  to  pay  its 
farmers  at  a  higher  rate  than  that  re¬ 
ceived  from  producers  under  the  order, 
or  it  could  retain  the  extra  money  as 
profits.  In  either  case,  however,  pool 
milk  would  be  at  a  disadvantage  relative 
to  unregulated  milk. 

Since  none  of  these  suggestions  pre¬ 
sents  an  acceptable  approach  to  the 
problem  of  compensation  payments,  it 
is  necessary  to  resort  to  a  different  pro¬ 
cedure.  The  only  sound  method  of  deal¬ 
ing  with  this  problem  seems  to  be  one 
based  on  a  recognition  of  the  economics 
involved  as  they  affect  producers  and 
handlers.  This  approach  resolves  it¬ 
self  primarily  into  a  question  of  market 
values  for  milk. 

Handlers  under  the  order  seeking  to 
purchase  unregulated  milk  will  naturally 
resort  to  the  lowest  cost  source  from 
which  suitable  milk  is  available.  In  fix* 
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Ing  the  rate  of  compensation  payment, 
it  is  necessary,  therefore,  to  determine 
what  the  lowest  cost  source  may  be  and 
to  base  the  payment  on  the  difference 
between  the  price  of  such  milk  and  the 
class  price  under  the  order.  The  rec¬ 
ord  contains  abundant  evidence  to  show 
that  milk  supplies  are  invariably  larger 
in  spring  and  summer  than  in  fall  and 
winter,  and  that  because  of  relatively 
constant  sales  of  fluid  milk,  the  excess 
increased  production  must  be  marketed 
largely  as  surplus  milk.  This  surplus 
outlet  represents  the  opportunity  cost  of 
the  milk  since  it  is  the  highest  price  at 
which  the  milk  can  otherwise  be  sold. 
It  is  this  opportunity  cost  or  value  of 
such  milk  which  would  be  effective  in 
determining  the  price  at  which  the  un¬ 
regulated  plant  would  sell  such  milk. 

Since  considerable  volumes  of  Grade  A 
milk  must  be  disposed  of  as  surplus  in 
various  unregulated  plants  throughout 
and  beyond  the  milkshed  area,  it  is  evi¬ 
dent  that  regulated  plants  under  the 
St.  Louis  order  could  obtain  such  milk 
at  the  surplus  price  or  at  any  small  pre¬ 
mium  which  would  be  necessary  to  bid 
such  milk  away  from  the  surplus  out¬ 
lets,  whenever  the  volume  of  surplus  in 
the  area  exceeded  the  volume  essential 
to  sustain  fluid  operations.  In  short, 
the  true  value  of  this  milk  is  not  the 
price  paid  for  it  but  really  the  price 
which  can  be  obtained  for  it  in  the  mar¬ 
ket  as  surplus  milk. 

Tlie  compensation  payment  provided 
In  the  attached  order  is  based,  therefore, 
on  the  difference  between  the  value  of 
the  milk  for  surplus  and  the  Class  I  price 
during  those  months  of  the  year  when 
surplus  milk  is  likely  to  be  available  from 
outside  sources  in  substantial  volumes. 
For  this  purpose,  the  value  of  surplus 
milk  in  the  St.  Louis  milkshed  is  deemed 
to  be  the  same  as  the  Class  II  price  under 
the  St.  Louis  order. 

During  the  seasons  of  the  year  when 
milk  supplies  tend  to  be  shorter,  it  is 
assumed  that  surplus  milk  will  not  be  so 
readily  available  to  St.  Louis  handlers, 
and  the  compensation  payment  is  based 
during  those  seasons  on  the  difference 
between  the  Class  I  and  the  blend  prices. 
Evidence  in  tlie  record  indicates  that, 
generally  speaking,  the  supply  situation 
in  the  St.  Louis  market  will  tend  to  fluc¬ 
tuate  with  that  of  the  general  area  from 
which  unpriced  milk  may  be  drawm. 
Thus,  the  rate  of  compensation  payment 
based  on  the  difference  betw'een  Class  I 
and  blend  prices  will  adjust  itself  auto¬ 
matically  according  to  Uie  trend  in 
prices  of  and  need  for  outside  supplies. 
As  milk  supplies  in  the  area  tend  to  be 
short,  it  can  be  assumed  that  unregu¬ 
lated  milk  wdll  cost  handlers  more  than 
the  surplus  price  and  the  rate  of  com¬ 
pensation  payments  will  be  correspond- 
'  i^ly  less.  If  producer  millc  were  all  as- 
;  signed  to  Class  I.  no  compensation  pay¬ 
ment  would  be  required.  On  the  other 
hand,  as  the  proportion  of  surplus  pool 
milk  increases,  the  rate  of  payment 
Would  also  be  increased. 

Testimony  in  the  hearing  record  con¬ 
cerning  availability  of  milk  supplies  to 
St.  Louis  handlers  indicates  that  the 
mte  of  payment  recommended  here  will 
equalize  the  competitive  position  of 
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priced  and  unpriced  milk,  and  will  avoid 
displacement  of  producer  milk  for  rea¬ 
sons  of  cost.  However,  if  experience 
proves  that  milk  is  available  to  handlers 
during  the  fall  and  winter  months  at 
prices  lower  than  those  anticipated,  then 
it  will  be  necessary  to  reconsider  the  rate 
of  compensation  payment  on  the  basis 
of  that  experience.  Likewise,  if  experi¬ 
ence  should  prove  that  handlers  And  it 
to  their  advantage  to  curtail  purchases 
of  producer  milk  in  order  to  enable  them¬ 
selves  to  sell  unpriced  milk  in  the 
market  at  any  time,  then  the  rate  of  com¬ 
pensation  payment  would  need  to  be 
reexamined  on  the  basis  of  such  evidence. 

Compensation  charges  should  be  re¬ 
quired  of  non-pool  plants  distributing 
Class  I  milk  in  the  marketing  area  at 
the  same  rate  as  that  charged  on  other 
source  Class  I  milk  in  pool  plants.  It 
would  not  be  possible  to  stabilize  the 
classified  pricing  program  and  allow  milk 
from  non-pool  plants  to  be  distributed 
in  the  marketing  area  without  regula¬ 
tion  of  any  kind.  Such  milk  is  unpriced 
and  poses  the  same  threat  to  the  classi¬ 
fied  pricing  program  as  unpriced  milk 
distributed  through  any  other  channel. 
The  same  considerations  prevail  con¬ 
cerning  the  administrative  feasibility  of 
applying  other  systems  of  determining 
and  assessing  compensation  payments. 
It  was  contended  on  the  hearing  record 
that  economic  conditions  are  different 
in  the  case  of  non-pool  distributing 
plants  than  they  are  for  non-pool  plants 
supplying  supplemental  milk  to  pool 
plants.  Any  differences  are  not  recog¬ 
nized  as  compelling,  however,  and  the 
application  of  any  different  rate  of  pay¬ 
ment  would  open  the  channels  to  circum¬ 
vention  of  the  compensation  payment 
provisions.  Such  circumvention  would 
be  particularly  easy  in  the  case  of  large 
accounts,  such  as  military  installations, 
and  the  like. 

It  is  considered  inappropriate  that  a, 
plant  distributing  a  small  share  of  its 
milk  in  the  marketing  area  should  be 
subject  to  full  regulation  because  of  that 
small  share  of  its  milk  so  marketed. 
Such  regulation  might  place  a  plant  of 
this  kind  at  a  competitive  disadvantage 
with  respect  to  its  unregulated  competi¬ 
tion. 

No  compensation  payments  should  be 
required  on  milk  classified  and  priced 
as  Class  I  under  another  Federal  milk 
marketing  order.  The  minimum  prices 
for  Class  I  milk  under  other  Federal 
orders  where  St.  Louis  handlers  might 
obtain  supplemental  supplies  approxi¬ 
mate  or  exceed  the  St.  Louis  Class  I 
price,  as  adjusted  for  location  of  the 
supplying  plant.  Since  handlers  under 
other  Federal  orders  must  pay  for  such 
milk  on  a  utilization  basis,  they  w'ould 
not  be  in  a  position  to  unload  any  sur¬ 
plus  milk  into  the  St.  Louis  market.  If 
supplies  should  become  available  from 
other  regulated  markets  at  lesser  prices, 
it  would  be  necessary  to  reexamine  the 
price  and  supply  situation  of  the  St. 
Louis  market  and  in  the  other  market, 
and  further  consideration  to  compensa¬ 
tion  payments  on  milk  from  other  Fed¬ 
erally  regulated  markets  could  be  given. 

Having  determined  that  a  compensa¬ 
tion  payment  is  essential,  it  is  necessary 


that  provision  be  made  for  the  disposi¬ 
tion  of  any  funds  which  might  be  re¬ 
ceived  as  a  result  of  such  payment. 
While  the  primary  purpose  of  compen¬ 
sation  payments  is  to  remove  any  com¬ 
petitive  advantage  of  unregulated  milk 
rather  than  to  insure  producers  an 
income,  there  nevertheless  is  justifica¬ 
tion  for  adding  such  money  to  the  pro¬ 
ducer-settlement  fund.  It  is  the 
purpose  of  the  order  to  insure  that  a 
suflBcient  and  dependable  supply  of  qual¬ 
ity  milk  will  be  available  for  Class  I  needs 
of  the  market.  To  the  extent  that  Class 
I  sales  are  displaced  through  the  dis¬ 
position  of  sui'plus  milk  from  unregu¬ 
lated  sources,  producers  stand  to  lose 
income  from  the  sale  of  milk  to  the 
market  which  they  are  expected  to  sup¬ 
ply.  Thus,  there  is  justification  for 
returning  to  producers  the  difference 
between  the  value  of  such  milk  at  its 
opportunity  cost,  which  would  otherwise 
be  its  value  to  the  seller,  and  the  Class 
I  price.  This  would  tend  to  offset  losses 
sustained  by  producers  when  their  milk 
was  forced  into  a  lower  priced  use.  No 
compensation  payment  is  required  when 
all  producer  milk  is  assigned  to  Class  I. 

If  producers  are  to  develop  and  main¬ 
tain  sources  of  supply  as  contemplated 
by  the  price  established  under  the 
order,  they  must  have  some  assurance 
that  their  milk  can  be  marketed  to  the 
Class  I  outlets  available.  This  payment 
is  not  designed,  however,  as  a  means  to 
exclude  milk  from  the  market,  or  ‘to 
assure  any  group  of  producers  that  they 
alone  will  be  permitted  to  supply  the 
market.  Any  plant  which  cares  to  do 
so  is  eligible  to  meet  the  performance 
standards  and  qualify  as  a  pool  plant 
fully  subject  to  the  provisions  of  the 
order,  and  assume  the  responsibility  of 
serving  the  market. 

There  is  the  question  also  of  which 
handler  should  be  obligated  to  make  the 
compensation  payments.  In  the  case  of 
city  plants  distributing  milk  in  the  mar¬ 
keting  area,  only  one  plant  would  be  in¬ 
volved.  In  the  case  of  supplemental 
milk  obtained  from  unregulated  sources 
by  pool  plants,  either  the  buying  or  sell¬ 
ing  plant  might  be  assessed.  From  the 
standpoint  of  the  economics  involved,  it 
would  make  no  difference,  since  the 
amount  of  payment  would  be  the  same 
in  both  cases.  If  the  selling  plant  were 
to  be  required  to  make  payment,  then 
it  would  be  necessary  for  such  plant  to 
bill  the  purchaser  at  a  rate  which  in¬ 
cluded  the  compensation  payment.  If 
the  purchasing  handler  were  to  make 
the  payment,  then  the  purchase  price 
will  be  reduced  but  the  actual  cost  will 
be  increased  by  virtue  of  the  compensa¬ 
tion  payment. 

From  the  standpoint  of  administra¬ 
tion  and  enforcement,  it  would  be  much 
easier  and  simpler  for  the  pool  plant  to 
make  the  payment.  It  is  the  pool 
handler  with  whom  the  market  admin¬ 
istrator  regularly  deals.  Such  handler 
would  be  expected  to  knowr  and  under¬ 
stand  the  terms  and  provisions  of  the 
order.  He  is  the  handler  who  would  be 
responsible  for  distributing  the  milk  in 
the  regulated  market.  Whether  or  not 
a  compensation  payment  would  be  re¬ 
quired  would  depend  upon  the  applica- 
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tion  of  the  allocation  provisions  to  the 
plant  of  the  receiving  handler. 

The  selling  handler,  on  the  other  hand, 
would  not  be  intinaately  familiar  with 
the  order.  He  would  not  be  aware  until 
later  whether  a  compensation  payment 
would  be  required,  and  might  not  even 
know  at  the  time  of  the  sale,  particularly 
if  the  sale  took  place  through  a  broker, 
whether  his  milk  would  be  moved  to  a 
regulated  market  for  disposition.  If  en¬ 
forcement  proceedings  were  to  be  re¬ 
quired,  it  would  be  more  convenient  and 
logical  to  bring  the  case  to  trial  in  the 
area  of  the  regulated  market  where  the 
problem  arose. 

A  finding  has  been  made  in  this  de¬ 
cision  that  compensation  payments  are 
necessary  to  support  and  preserve  the 
integrity  of  the  classified  pricing  system. 
It  is  also  determined  that  such  payments 
will  not  prohibit  the  marketing  of  milk 
nor  limit  the  marketing  of  milk  products 
from  any  production  area  of  the  United 
States.  Such  payments  would  be  uni¬ 
form  except  for  adjustment  by  trans¬ 
portation  differentials  to  any  plant 
regardless  of  whether  it  is  locat^  in  the 
marketing  area  or  at  any  distance  from 
the  marketing  area.  That  is  to  say,  the 
rate  of  compensation  payment  is  equal 
as  among  all  handlers  for  similar  trans¬ 
actions. 

The  quantity  of  milk  and  milk  products 
which  may  be  sold  does  depend  in  p>art 
upon  the  price  fixed  under  the  order 
for  the  particular  class  of  utilization. 
Such  influence  should  not  be  construed, 
however,  as  a  limitation  in  the  sense 
intended  under  the  act.  No  price  can  be 
fixed  without  influencing,  to  some  extent, 
the  quantity  of  milk  and  milk  products 
which  may  be  sold  from  either  regulated 
or  unregulated  sources.  The  compensa¬ 
tion  payment  herewith  provided  will  not 
discriminate  against  producers  by  areas, 
but  will  provide  for  equalization  of  com¬ 
petitive  prices  by  type  of  transaction 
with  respect  to  relationship  between 
regulated  and  unregulated  milk. 

The  compensation  payment  herein 
provided  has  as  its  primary  purpose 
the  elimination  of  incentives  for  han¬ 
dlers  to  use  unpriced  milk  to  displace 
producer  milk  in  Class  I  sales.  The  rate 
of  payment  deemed  to  be  appropriate 
for  this  purpose  is  one  which  recognizes 
general  competitive  conditions  in  the 
purchase  and  sale  of  regulated  and  un¬ 
regulated  Grade  A  milk.  The  same  rate 
of  payment  applies  to  all  handlers. 

It  is  recognized,  however,  that  gen¬ 
eral  competitive  conditions  do  not  pre¬ 
vail  in  all  cases.  Each  handler  is  situ¬ 
ated  differently  and  each  individual 
transaction  is  made  under  different  cir¬ 
cumstances.  It  is  not  possible,  how¬ 
ever,  to  adjust  prices  or  payments  to 
individual  circumstances  or  transactions. 
Such  an  individual  approach  would  not 
be  administratively  or  -economically 
feasible.  Compensatory  payments  must 
therefore  be  applied  at  a  uniform  rate. 
No  single  rate  of  payment  can  be  de¬ 
termined,  however,  which  would  result 
in  complete  equality  of  cost  to  all  han¬ 
dlers  or  of  returns  to  all  dairy  farmers. 
Consequently,  instances  will  undoubtedly 
arise  w’hich  will  appear  to  indicate  that 
the  objectives  of  the  compensatory  pay¬ 
ment  are  not  being  achieved.  The  pay¬ 


ments  required  may  sometimes  seem 
harsh. 

It  is  necessary  in  seeking  an  overall 
solution  to  problems  of  this  nature  to 
adopt  provisions  which  will  be  reason¬ 
able  and  as  liberal  as  possible,  and  at  the 
same  time  will  still  guarantee  the  in¬ 
tegrity  of  regulation.  To  provide  in¬ 
adequate  payments  would  leave  the  door 
open  to  practices  which  would  render 
the  program  ineffective.  Transactions 
in  milk  are  entirely  at  the  option  of 
handlers.  They  are  free  to  complete 
only  those  transactions  which  are  ad¬ 
vantageous  to  themselves.  Older  pro¬ 
visions  must  recognize  this  fact.  They 
must  recognize,  also,  that  the  varying 
conditions  under  which  milk  transac¬ 
tions  occur  give  rise  to  great  complexity 
and  some  doubtful  circumstances. 
Where  marginal  problems  arise,  they 
must  be  resolved  in  favor  of  producers 
under  the  order,  otherwise  the  advan¬ 
tage  may  go  to  unregulated  milk  and  to 
dealers  and  farmers  who  are  not  re¬ 
quired  to  abide  by  any  rules  of  procedure 
or  price  making. 

4.  Class  II  price.  The  Class  n  price 
for  the  months  of  March  through  July 
should  be  reduced  so  as  to  bring  it  into 
alignment  w'ith  the  current  value  of 
milk  not  required  for  Class  I  use  in  the 
St.  Louis  milkshed. 

The  order  now  provides  that  the  Class 
II  price  shall  be  the  higher  of  two  alter¬ 
native  formula  prices,  namely  the  aver¬ 
age  of  the  prices  paid  by  23  condenseries 
(5  nearby  plants  and  the  "18  Midwest 
Condenseries”),  and  a  butter-powder 
formula  based  on  the  prices  of  92-score 
butter  at  Chicago  and  of  spray  and  roller 
process  non-fat  dry  milk  solids,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area. 

The  Class  n  price  for  the  months  of 
March  through  July  provided  by  this  de¬ 
cision  is  computed  by  multiplying  the 
average  of  the  daily  quotations  for  93- 
score  butter  at  Chicago  for  the  delivery 
period  by  4.24,  adding  to  this  the 
weighted  average  of  the  spray-powder 
prices,  f,  o.  b.  manufacturing  plants  in 
the  Chicago  area,  multiplied  by  8.2,  and 
subtracting  75  cents.  It  is  concluded 
that  the  75  cent  deduction  herein  pro¬ 
vided  will  result  in  a  Class  II  price  which 
will  most  nearly  approximate  the  value 
of  surplus  producer  milk  in  the  St.  Louis 
supply  area. 

Adoption  of  the  formula  herein  pro¬ 
vided  will  reduce  the  level  of  the  Class 
II  price,  computed  as  a  weighted  average 
for  the  year,  approximately  9  cents  per 
hundredweight.  This  is  based  on  com¬ 
parisons  of  the  monthly  Class  II  prices 
W'hich  prevailed  during  1952  and  those 
which  would  have  prevailed  under  the 
proposed  formula.  The  Class  IV  price 
under  the  Chicago  milk  marketing  order 
averaged  $3.67  during  1952,  compared  to 
an  average  of  $3.76  per  hundredweight 
during  the  same  period  for  the  proposed 
formula. 

The  Class  n  price  for  the  months  of 
August  through  February  should  not  be 
changed  from  that  now  provided  in  the 
order.  During  these  months,  the  de¬ 
mand  for  milk  for  Class  I  purposes  in  re¬ 
lation  to  the  total  deliveries  of  producers 
supplying  the  St.  Louis  market  is  gen¬ 
erally  good.  Maintaining  the  higher 


Class  II  price  during  this  period  will  have 
a  tendency  to  assure  that  it  would  not  be 
profitable  for  handlers  to  use  or  sell  milk 
for  manufacturing,  and  thereby  encour¬ 
age  the  disposition  of  producer  milk  for 
Class  I  uses. 

It  w'as  proposed  that  August  be  in¬ 
cluded  with  those  months  in  which  the 
Class  II  price  would  be  lowered.  During 
that  month,  milk  supplies,  even  though 
plentiful,  are  decreasing  rapidly  from  the 
seasonal  high;  and  the  demand  for  milk 
at  that  time  for  manufactured  dairy 
products,  especially  for  use  in  frozen  des¬ 
serts,  is  comparatively  favorable. 

The  Class  II  formula  proposed  at  the 
hearing  provided  that  the  92-score  Chi¬ 
cago  butter  price  be  used  instead  of  that 
for  93-score,  as  provided  herein.  Cream 
from  graded  plants  in  the  production 
area  is  fresh  sweet  cream  which  is  suit¬ 
able  for  manufacture  into  93-score  but¬ 
ter.  Moreover,  cream  of  such  quality 
could  be  used,  when  such  outlets  are 
available,  in  other  Class  II  products 
W’hich  generally  have  a  market  value 
above  that  for  cream  which  would  be  un¬ 
suitable  for  the  manufacture  of  high 
quality  butter. 

Over  the  past  several  years,  the  quo¬ 
tations  for  93 -score  butter  at  Chicago 
have  averaged  approximately  one-half 
cent  above  that  for  92-score  butter. 
When  the  butter  market  is  weak,  there 
is  generally  a  srriall  spread  betw’een  the 
92  and  93 -score  quotations  on  the  Chi¬ 
cago  exchange;  and  conversely,  when 
the  butter  market  is  strong,  there  is  a 
tendency  to  a  greater  spread  between 
the  two  prices.  The  formula  herein  pro¬ 
vided  will  give  producers  the  benefit  of 
such  increased  spread  and  will  reflect 
lower  Class  II  prices  to  handlers  when 
the  market  is  weak. 

Since  there  may  be  some  days  on 
W’hich  there  is  no  quotation  reported  for 
93-score  butter  at  Chicago,  the  formula 
should  provide  that  on  such  days  the 
highest  price  reported  for  92-score  but¬ 
ter  should  be  used. 

,  It  was  proposed  at  the  hearing  that 
the  quotations  for  spray  powder  be  used 
as  a  component  in  computing  the  Class 
II  price.  Although  none  of  the  plants 
now  under  the  St.  Louis  order  has  fa¬ 
cilities  for  the  manufacture  of  spray 
process  non-fat  dry  milk  powder,  the 
spray  powder  quotation  has  gained 
acceptance  and  is  widely  used  as  a  repre¬ 
sentative  value  of  skim  milk  for  manu¬ 
facturing  purposes.  Some  handlers 
contended  that  the  roller  powder  quota¬ 
tions  rather  than  spray  should  be  used 
in  computing  the  Class  II  price,  stating 
that  some’ roller  pow’der  is  made  in  the 
St.  Louis  area  while  no  powder  is  made 
locally  by  the  spray  process. 

Manufacture  of  roller  process  powder 
is  only  one  of  the  many  Class  II  utiliza¬ 
tions  of  the  skim  milk  portion  of  pro¬ 
ducer  milk  in  the  St.  Louis  market.  In 
1952,  approximately  15  percent  of  the 
disposition  of  Class  II  milk  by  St.  Louis 
handlers  was  in  the  manufacture  of 
roller  pow’der.  The  Class  n  utilizations 
in  the  market  of  milk  solids-not-fat  are 
principally  in  products  of  greater  value 
than  roller  powder,  such  as  soft  curd 
cheese  and  condensed  skim  milk.  The 
Class  n  price  obtained  by  using  the 
spray  powder  quotations  would  give  con- 
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sideration  to  the  value  of  skim  milk  in 
its  varied  utilizations  in  the  St.  Louis 
market. 

Testimony  in  the  hearing  record  in¬ 
dicates  that  the  marketing  of  producer 
milk  in  excess  of  that  needed  to  main¬ 
tain  the  fluid  milk  operations  of  St.  Louis 
handlers  has  become  a  serious  problem. 
Sales  of  surplus  milk  to  ungraded  manu¬ 
facturing  plants  have  become  more  dif¬ 
ficult,  and  those  sales  which  have  been 
made  during  recent  years  have  some¬ 
times  returned  less  than  direct  costs  on 
such  milk.  While  milk  production  has 
increased,  manufacturing  facilities 
heretofore  available  to  producers  have 
disappeared.  During  recent  years,  at 
least  5  large  manufacturing  plants  in 
the  area  have  discontinued  operatfons. 
The  facilities  remaining  in  the  market¬ 
ing  area  for  manufacturing  milk  are 
limitftd.  One  of  the  largest  handlers  in 
the  market  recently  discontinued  his 
manufacturing  operations;  and,  effective 
March  1,  two  of  the  country  plants  of 
this  handler  were  purchased  by  one  of 
the  cooperative  associations  of  produc¬ 
ers.  An  additional  plant  was  leased  in 
order  that  this  cooperative  association 
would  have  facilities  to  take  care  of  the 
milk  of  its  members.  Handlers  at¬ 
tributed  this  decrease  in  facilities  to  an 
insufficient  margin  between  the  Class  II 
price  and  market  value  for  manufac¬ 
tured  dairy  products. 

Receipts  of  producer  milk  are  expand¬ 
ing.  The  trend  in  recent  years  has  been 
for  more  production  per  farm  and  for 
increa.sed  producer  numbers.  Milk  pro¬ 
duction  in  the  St.  Louis  area  is  cur¬ 
rently  at  a  high  level.  For  each  of  the 
three  months  ending  January  31.  1953, 
production  for  the  St.  Louis  market 
established  a  new  record.  Receipts  of 
graded  and  ungraded  milk  in  the  milk- 
shed  area  are  being  maintained  at  a 
rate  20  to  30  percent  above  a  year  ago. 
Producer  representatives  stated  that  a 
major  portion  of  the  increase  in  produc¬ 
tion  for  the  market  probably  would  con¬ 
tinue.  It  will  be  necessary  to  maintain 
a  rate  of  production  as  high  or  higher 
than  that  now  prevailing  in  order  to 
have  the  St.  Louis  market  adequately 
supplied  during  the  fall  months  of  sea¬ 
sonally  low  production. 

The  outlook  for  larger  supplies  of 
Class  II  milk  means  that  processing  fa¬ 
cilities  will  be  further  taxed  with  sea¬ 
sonal  surpluses.  Additional  markets  or 
outlets  will  be  necessary.  The  seasonally 
lower  Class  II  price  herein  provided  will 
expedite  the  orderly  marketing  of  this 
increased  volume  of  surplus  milk. 

5.  Class  II  butterfat  differential.  The 
rate  of  the  Class  II  butterfat  differential 
should  be  lowered.  The  present  dif- 
lerential  is  obtained  by  multiplying  the 
average  of  the  daily  quotations  for  92- 
score  butter  at  Chicago  for  the  delivery 
period  by  0.120.  As  provided  herein,  the 
lactor  of  0.120  would  be  replaced  by 
0.115. 

The  weighted  average  butterfat  con- 
tent  of  all  milk  received  from  producers 
supplying  the  St.  Louis  market  in  1952 
*fas  3.812  percent,  and  that  of  Class  I 
^les  for  the  year  was  3.679  percent. 
This  means  that  the  average  fat  content 
ol  excess  milk  is  rather  high  since  that 


butterfat  received  from  producers  which 
is  in  excess  of  that  needed  for  Class  I 
purposes  must  be  disposed  of  for  surplus 
uses  the  year  around.  Evidence  in  the 
hearing  record  indicates  that  the  price 
received  by  handlers  from  local  butter 
manufacturing  plants  for  such  excess 
butterfat  is  significantly  less  than  the 
Class  II  price  which -they  are  required 
to  pay  under  the  order.  Moreover,  no 
payment  is  received  by  the  handler  for 
the  skim  milk  or  solids-not-fat  portion 
in  the  milk  or  cream  that  is  transferred 
or  diverted  for  butter  manufacture. 

For  February,  the  Class  II  butterfat 
differential  was  8  cents  per  point  (one- 
tenth  of  one  percent) .  This  is  the  equiv¬ 
alent  of  80  cents  per  pound  of  butterfat. 
Manufacturing  plants  in  the  area  were 
at  the  same  time  purchasing  consider¬ 
able  surplus  fat  from  St.  Louis  handlers 
at  74  and  75  cents  per  pound  of  butter¬ 
fat,  f.  o.  b.  the  manufacturing  plant. 
This  represents  a  loss  of  5  to  6  cents 
per  pound  of  fat  to  the  regulated  plant, 
disregarding  any  handling  or  processing 
costs.  Local  plants  purchasing  un¬ 
graded  milk  were  paying  6  and  7  cents 
at  this  time  for  each  point  of  butterfat 
above  4  percent  in  milk  received  from 
their  regular  shippers. 

Adjustment  of  the  butterfat  differ¬ 
ential  as  herein  provided  will  enable 
handlers  to  meet  better  the  competition 
of  dairy  product  substitutes  and  will  pro¬ 
vide  some  relief  to  handlers  who  are 
required  to  dispose  of  butterfat  to  manu¬ 
facturing  plants  at  the  prices  prevailing 
in  the  St.  Louis  milkshed. 

6.  Class  I  price.  The  amounts  to  be 
added  to  the  basic  foimula  price,  in  de¬ 
termining  the  Class  I  price,  should  be 
$1.45  for  January  and  $1.15  for  July, 
and  the  differentials  for  the  other 
months  of  the  year  should  remain  the 
same  as  those  now  provided  in  the  order. 

The  Class  I  price  under  the  order  is 
obtained  by  adding  a  stated  amount, 
which  varies  seasonally,  to  the  basic 
formula  price  for  the  preceding  delivery 
period,  and  by  adding  or  subtracting  an 
amount  determined  by  the  demand  for 
Class  I  milk  in  relation  to  the  supply 
of  milk  produced  for  the  market  during 
a  preceding  12-month  period.  Class  I 
differentials  now  provided  for  in  the 
order  are;  $1.45  for  July  through 
December,  $1.15  for  January'  through 
March,  and  75  cents  for  April  through 
June. 

November  is  the  month  of  lowest  pro¬ 
duction  for  the  St.  Louis  market  and 
from  that  time  production  rises  to  reach 
its  peak  in  May,  Imports  of  approved 
milk  from  sources  other  than  producers 
who  regularly  supply  the  St.  Louis  mar¬ 
ket  are  greatest  during  the  months  of 
seasonally  low  production.  Except  for 
the  fall  months,  imports  of  approved 
milk  are  higher  in  January  than  in  any 
of  the  other  months.  Production  for 
January,  likewise,  more  nearly  approxi¬ 
mates  that  of  the  fall  months  than  it 
does  that  for  February  and  March,  with 
which  months  it  is  now  bracketed  for  a 
$1.15  Class  I  differentiaL  The  supply 
and  demand  conditions  prevailing  in  the 
St.  Louis  market  in  January  indicate 
that  an  incentive  similar  to  that  provided 


for  producing  milk  for  the  fall  months 
should  be  made  applicable  to  January. 

It  was  contended  at  the  hearing  that 
July  should  be  removed  from  the  group¬ 
ing  of  those  months  in  which  the  Class 
I  differential  is  $1.45.  Production  in 
July  for  the  St.  Louis  market,  although 
comparatively  high,  is  on  the  decline 
from  the  seasonal  peak.  There  are 
generally  no  imports  of  approved  other 
source  milk  into  the  market  in  July.  As 
discussed  in  issue  No.  4.  the  Class  II 
prices  which  are  provided  for  the  spring 
months  of  flush  production  are  extended 
through  July.  It  would  not  be  consist¬ 
ent  to  maintain  the  Class  I  differential 
for  July  as  high  as  that  prevailing  for  the 
months  of  lowest  production  while  at 
the  same  time  providing  for  a  seasonally 
adjusted  lower  Class  II  price. 

It  was  proposed  that  the  Cla.ss  I  differ¬ 
ential  over  the  basic  formula  price  be 
increased  above  the  75  cents  now  pro¬ 
vided  in  the  order  for  the  months  of 
April,  May  and  June.  The  spokesman 
for  producers  in  support  of  this  pro¬ 
posal  recited  the  high  cost  of  hay,  diffi¬ 
culty  of  obtaining  farm  labor,  and  an¬ 
ticipated  poor  pasture  conditions.  While 
it  is  recognized  that  these  items  are 
significant  components  of  the  cost  of 
production,  the  cost  of  production  is 
not  the  only  factor  which  must  be  con¬ 
sidered  by  the  Secretary  in  fixing  order 
prices.  Proponents  of  such  increased 
Class  I  prices  did  not  show  that  increased 
milk  supplies  would  be  desirable  during 
the  three  flush  months,  and  contended 
that  an  increase  in  differential  would 
not  affect  the  rate  of  production. 

Producers  at  the  hearing  requested  a 
lower  Class  II  price  for  the  months  of 
flush  production,  and  to  raise  the  Class  I 
price  for  these  same  months  at  this  time 
would  be  in  contradiction  to  the  overall 
evidence  presented  at  the  hearing.  The 
proposal  to  raise  the  Class  I  differential 
applicable  for  the  months  of  April,  May 
and  June  should  be  and  hereby  is  denied. 

Providing  for  a  market-wide  pool  will 
require  some  change  in  the  wording  of 
the  provision  which  adjusts  Class  I  prices 
automatically  on  the  ba.sis  of  a  utiliza¬ 
tion  percentage.  Tlie  order  now  pro¬ 
vides  for  the  exclusion  of  the  milk  of 
any  plant  which  was  not  regularly  asso¬ 
ciated  with  the  market  from  the  calcu¬ 
lation  of  the  utilization  percentage. 
The  same  principle  and  intent  should  be 
carried  out  under  the  market-wide  pool 
by  including  as  part  of  the  supply  only 
that  milk  which  is  regularly  associated 
with  the  market.  This  is  represented  by 
receipts  of  producer  milk  at  pool  plants. 

Class  I  sales  of  non-Grade  A  milk  out¬ 
side  the  marketing  area  which  are  allo¬ 
cated  to  othqr  source  milk  should  not  be 
considered  as  part  of  the  demand  for 
producer  milk.  For  this  as  well  as  other 
purposes  milk  sold  as  Grade  A  under 
the  approval  of  any  health  authority 
having  jurisdiction  inside  or  outside  the 
marketing  area  would  be  considered  as 
Grade  A  milk.  Class  I  milk  sold  in  the 
marketing  area  from  non-pool  plants 
should  be  included  along  with  sales  of 
Class  I  Grade  A  milk  from  pool  plants 
in  computing  the  utilization  percentage. 

7,  Class  I  butterfat  differential.  The 
rate  of  the  Class  I  butterfat  differential 
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should  be  lowered.  The  differential  is 
now  computed  by  multiplying  the  average 
of  the  daily  quotations  for  92-score  but¬ 
ter  at  Chicago  for  the  delivery  period 
by  0.125.  As  provided  herein,  the  factor 
of  0.125  would  be  replaced  by  0420. 

As  indicated  in  the  discassion  of  issue 
No.  5,  consumer  demand  for  milk  for 
Class  I  purposes  is  for  a  lower  butterfat 
content  than  is  obtained  in  the  milk 
delivered  by  producers.  The  average 
butterfat  content  of  Class  I  sales  of  fluid 
milk  in  the  St.  Louis  market  was  3.488 
percent,  while  the  test  of  all  Class  I 
sales,  including  cream,  for  the  period  was 
3.679  percent.  The  current  trend  and 
that  which  has  prevailed  in  recent  years 
indicates  an  increased  demand  for  non¬ 
fat  and  low  fat  milks  for  fluid  consump¬ 
tion  while  demand  for  premium  and 
high  fat  milk  has  declined.  Sales  of 
homogenized  milk  have  also  increased. 
This  has  meant  less  emphasis  on  cream 
line  in  the  bottle  and  lower  fat  milks. 
Sales  of  butterfat  in  cream  have  de¬ 
creased  considerably.  Both  total  sales 
and  average  butterfat  content  of  cream 
have  declined.  This  appears  to  be  due 
to  changes  in  consumer  habits  and  to 
competition  from  vegetable  fat  and  but¬ 
terfat  in  Class  II  products,  such  as 
aerated  cream. 

The  change  proposed  herein  gives 
recognition  to  the  increasing  value  of 
the  non-fat  solids  portion  of  the  milk 
for  fluid  purposes  in  relation  to  the  but¬ 
terfat  portion.  The  lower  rate  of  the 
butterfat  differential  should  encourage 
the  consumption  of  higher  fat  milk  and 
also  of  cream,  and  in  conjunction  with 
the  change  in  producer  fat  differential 
described  under  issue  No.  8,  bring  pro¬ 
duction  and  consumption  of  milk  more 
nearly  in  line  with  respect  to  average 
butterfat  tests. 

8.  Producer  butterfat  differential.  The 
producer  butterfat  differential  should  be 
the  weighted  average  of  the  Class  I  and 
Class  II  butterfat  differentials  for  the 
delivery  period.  The  differential  is  now 
computed  by  multiplying  the  average  of 
the  daily  quotations  for  92-score  butter 
at  Chicago  for  the.  delivery  period  by 
0.120.  This  is  the  same  differential  as 
heretofore  provided  for  Class  II  butter¬ 
fat. 

As  stated  in  the  discussion  of  issues  No. 
5  and  No.  7,  the  butterfat  differentials 
for  Class  I  and  Class  II  milk  would  be 
revised  by  this  attached  order  for  the 
purpose  of  giving  recognition  to  the 
changing  relationships  between  the  val¬ 
ues  of  butterfat  and  solids-not-fat  in 
Class  I  and  Class  II  milk.  Providing 
for  a  weighted  average  producer  butter¬ 
fat  differential  will  have  the  effect  of 
returning  to  producers  a  payment  for 
butterfat  which  will  be  equal  to  the  price 
paid  for  such  butterfat  by  handlers,  and 
which  will  be  representative  of  its  ac¬ 
tual  sale  value  in  the  St.  Louis  market. 
This  change  should  encourage  produc¬ 
tion  of  milk  of  a  butterfat  content  w^hich 
is  required  for  the  market. 

9.  Assignment  04  ungraded  milk  to 
Class  I  sales.  Ungraded  milk  should  not 
be  given  priority  on  sales  outside  the 
marketing  area  of  Class  I  products  not 
labeled  Grade  A.  The  order  now  pro¬ 
vides  that  ungraded  milk  received  as 
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other  source  milk  and  disposed  of  as 
Class  I  milk  outside  the  marketing  area 
should  be  assigned  to  Class  I  before  any 
other  assignments  of  Class  I  milk.  To 
be  eligible  for  such  subtraction,  the  milk 
must  be  both  received  and  sold  as  un¬ 
graded  milk.  Such  a  provision  could 
not  be  enforced  under  a  market-wide 
pool.  If  it  could  be  enforced,  it  would 
still  permit  a  burdening  of  the  pool  with 
surplus  milk  not  associated  with  Class  I 
sales  of  producer  milk  and  would  be  un¬ 
desirable  for  that  reason. 

Milk  loses  its  identity  when  it  enters 
a  plant.  Any  hope  of  maintaining  seg¬ 
regation  or  independent  handling  of  two 
kinds  of  milk  in  the  same  plant  must 
rest  on  the  good  faith  of  the  plant  op¬ 
erator.  In  the  absence  of  full  coopera¬ 
tion  from  the  plant  operator,  only  a 
most  detailed  and  continuous  control 
over  plant  operation  would  insure  that 
the  identity  of  the  milk  w’ould  be  as¬ 
sured  as  it  moved  through  the  plant.  No 
program  of  regulation  can  be  successful 
if  it  must  depend  either  on  complete 
voluntary  cooperation  in  the  presence 
of  economic  incentives  or  on  such  means 
of  detailed  enforcement  as  that  indi¬ 
cated. 

Both  Grade  A  and  non-Grade  A  milk 
are  bottled  and  sold  as  Class  I  milk  by 
a  few  regulated  plants  under  the  St. 
Louis  order.  Both  types  of  milk  are 
handled  in  the  same  building  and  in 
some  cases  over  the  same  facilities.  The 
health  departments  permitting  such 
operations  do  not  object  to  the  use  of 
Grade  A  milk  for  ungraded  Class  I  sales. 
The  operators  of  such  plants  are  placed 
in  a  position  where  they  have  a  strong 
incentive  to  use  the  best  milk  available 
to  them  for  distribution  as  fluid  milk. 
With  tw’o  grades  of  milk  available  in 
the  plant,  some  of  which  is  to  be  bottled 
for  fluid  consumption  while  the  rest  is 
moved  into  manufacturing  outlets,  it 
would  be  most  logical  to  bottle  the 
higher  quality  milk  first  and  manufac¬ 
ture  the  lower  grade  milk.  Such  a  pro¬ 
cedure  w'ould  give  the  seller  of  such  milk 
a  decided  advantage  over  other  sellers 
of  non-Grade  A  milk.  Although  such 
milk  would  not  be  labeled  Grade  A,  it 
would  neverthless  be  Grade  A  quality 
since  it  was  produced  and  handled  under 
identical  conditions  of  quality  control 
as  milk  carrying  the  Grade  A  label. 
Although  the  milk  would  not  be  labeled 
Grade  A,  sales  might  be  solicited  on  the 
basis  of  the  quality  of  the  milk.  It  is 
not  illogical  to  assume  that  Grade  A 
milk  sold  in  this  manner  might  displace 
not  only  non-Grade  A  milk,  but  Grade 
A  milk  sold  outside  the  marketing  area 
by  regulated  handlers. 

The  use  of  available  Grade  A  milk 
for  this  purpose  would  not  involve  any 
extra  expense  or  increased  pool  obliga¬ 
tion  to  the  operator.  His  volume  of  pro¬ 
ducer  milk  In  Class  I  and  Class  II  would 
be  the  same  either  way  providing  the 
identity  of  the  milk  w'ere  not  known  to 
the  market  administrator.  It  must  be 
assumed  that  the  plant  operator  will, 
and  it  is  only  logical  that  he  should,  use 
his  Grade  A  producer  milk  first  for  Class 
I  purposes. 

Even  if  the  milk  could  be  identified, 
such  assignment  of  priority  would  allow 


a  handler  to  throw  his  surplus  from  un¬ 
graded  Class  I  sales  onto  the  pool.  Un¬ 
der  a  handler  pool  there  is  an  early  limit 
to  the  amount  of  surplus  which  may  be 
shifted  to  graded  producers,  since  the 
handler  must  maintain  his  own  blend 
prices  at  a  competitive  level.  As  pointed 
out  earlier,  however,  under  a  market¬ 
wide  pool  a  handler  is  not  forced  to 
maintain  high  Class  I  utilization  in  order 
to  sustain  his  blend  price. 

For  this  reason,  there  would  be  no 
limitation  upon  the  amount  of  surplus 
which  handlers  could  throw  onto  the 
pool  short  of  that  imposed  by  the  plant 
performance  provisions.  These  stand¬ 
ards  would  not  be  effective,  however,  in 
preventing  a  large  amount  of  surplus 
milk  from  an  ungraded  operation  from 
being  pooled. 

The  mechanics  of  throwing  surplus 
milk  from  the  ungraded  operation  onto 
the  pool  are  not  difiQcult  to  visualize. 
The  rate  of  milk  production  on  un¬ 
graded  farms,  like  that  on  Grade  A 
farms,  experiences  a  wide  seasonal  fluc¬ 
tuation.  This  means  that  if  a  plant  op¬ 
erator  has  enough  milk  to  cover  his  needs 
while  milk  production  is  low,  he  will 
have  considerable  surplus  when  produc¬ 
tion  is  at  a  peak.  Other  elements  of 
irregularity  make  it  necessary  that  a 
certain  margin  of  milk  in  excess  of  Class 
I  requirements  be  maintained  for  un¬ 
graded  Class  I  sales  even  w’hen  milk  is 
shortest.  The  plant  operator  having 
both  graded  and  ungraded  milk  in  his 
plant  could,  if  permitted  to  deduct  un¬ 
graded  milk  from  Class  I  sales  on  a  pri¬ 
ority  basis,  adjust  his  operations  so  that 
the  ungraded  milk  received  in  the 
months  of  flush  production  would  be 
approximately  equal  to  ungraded  Class 
I  sales.  Supplemental  milk  for  un¬ 
graded  sales  might  then  be  obtained 
from  Grade  A  producers  during  the 
wintertime.  The  graded  producers 
whose  milk  w'as  used  for  such  supple¬ 
mental  purposes  during  the  wunter 
would  remain  in  the  pool  all  summer 
long  but  the  Class  I  sales  supplied  by 
such  producers  in  the  winter  would  be 
gone.  Thus,  the  ungraded  milk  could 
be  maintained  on  a  virtually  100  percent 
Class  I  basis  while  the  handler  would 
be  required  to  pay  ungraded  producers 
only  at  a  competitive  ungraded  milk 
price.  All  surplus  milk  in  the  plant 
would  be  pooled  throughout  the  year. 

It  was  contended  in  the  hearing  record 
that  deletion  of  the  priority  given  un¬ 
graded  milk  would  force  some  handlers 
out  of  the  ungraded  Class  I  business. 
This  is  not  necessarily  the  case.  While 
the  proposed  amendment  would  in¬ 
crease  Class  I  sales  assigned  to  produc¬ 
ers  in  the  plants  of  some  handlers,  this 
is  not  without  justification.  It  would 
still  be  possible,  nevertheless,  for  an 
operator  with  both  grades  of  milk  in  his 
plant  to  purchase  only  that  quantity  of 
priced  milk  required  for  Class  I  Grade 
A  sales.  In  this  case,  there  would  be  no 
question  concerning  the  disposition  of 
the  Grade  A  milk.  Ungraded  milk  could 
be  purchased  and  sold  under  this  ar¬ 
rangement  with  no  impact  upon  pro¬ 
ducers  or  the  pool. 

10.  Diversion  of  producer  milk.  Pro¬ 
ducer  milk  which  is  diverted  from  a  pool 
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plant  to  a  non-pool  plant  during  the 
months  of  April  through  July  should  be 
deemed  to  have  been  received  at  the  pool 
plant  from  which  diverted,  if  diverted 
for  the  account  of  the  operator  of  such 
plant.  Milk  so  diverted  by  a  cooperative 
should  be  deemed  to  have  been  received 
by  the  cooperative.  Milk  which  is 
diverted  from  a  pool  plant  to  another 
pool  plant  during  any  month  of  the  year, 
or  to  a  non-pool  plant  during  the 
months  of  August  through  March,  shall 
not  be  deemed  to  have  been  received 
either  by  the  plant  from  which  diverted 
or  by  the  cooperative  which  diverted  the 
milk,  but  shall  be  deemed  to  have  been 
received  only  at  the  plant  to  which  the 
milk  was  physically  delivered  directly 
from  producers  or  dairy  farmers. 

Giving  recognition  to  the  diversion  of 
producer  milk  directly  from  farms  to 
non-pool  plants  during  the  months  of 
flush  production  will  mean  that  this  milk 
shall  be  considered  and  treated  the  same 
under  the  order  as  though  it  had  been 
received  at  a  pool  plant,  except  for  the 
aaounting  for  disposition  and  calcula¬ 
tion  of  location  differentials.  Such 
recognition  will  facilitate  the  handling 
and  disposition  of  Class  II  milk.  There 
are  insufficient  manufacturing  facilities 
in  the  plants  of  regulated  handlers  to 
dispose  of  the  volume  of  seasonal  surplus 
necessary  to  the  St.  Louis  market  if 
adequate  reserves  for  fall  and  winter 
needs  are  to  be  assured.  The  number 
and  capacity  of  surplus  disposal  plants 
in  the  St.  Louis  market  have  been  de¬ 
creasing  in  recent  years,  while  milk  sup¬ 
plies  have  been  increasing.  It  is 
neccs.sary,  therefore,  that  some  of  the 
excess  be  handled  through  ungraded 
manufacturing  plants.  Provision  for 
delivery  of  this  surplus  milk  directly 
from  the  farm  to  the  manufacturing 
plant  where  it  is  to  be  processed  may 
make  for  more  economic  handling  of 
such  milk.  Producers  w'hose  milk  is  di¬ 
verted  will  receive  the  same  uniform 
price  as  other  producers  in  the  market. 
At  the  same  time,  the  St.  Louis  market 
will  be  benefited  by  having  retained  pro¬ 
ducers  during  the,  months  of  flush 
production  whose  milk  is  needed  to  sup¬ 
ply  the  Class  I  requirements  of  the  mar¬ 
ket  in  the  fall  and  winter  months. 

The  period  during  which  diversion  to 
non-pool  plants  should  be  recognized, 
April  through  July,  is  the  same  as  the 
period  during  which  a  seasonally  lower 
Class  II  price  would  prevail  under  the 
terms  of  tlie  attached  amendment. 
These  are  the  months  during  which  the 
volume  of  seasonal  surplus  milk  is  great¬ 
est,  and  during  which  such  milk  may  ex¬ 
ceed  the  capacity  of  pool  manufactur¬ 
ing  plants.  Recognition  of  diversion  of 
'  producer  milk  to  non-pool  plants  is  not 
considered  necessary  in  other  months. 
To  recognize  such  diversion  would  be  in¬ 
consistent  with  the  intent  of  this  pro- 
I  Posal  and  would  be  contrary  to  the  best 
interests  of  the  market,  since  it  might 
have  the  effect  of  facilitating  and  en¬ 
couraging  the  utilization  of  milk  for 
Class  II  purposes  when  it  needed  by 
-  handlers  in  the  market  for  Class  I  uses. 

When  milk  is  diverted  to  non-pool 
plants  such  milk  should  be  treated  as 
though  it  had  been  received  at  a  pool 
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plant  except  that  class  prices  and  pay¬ 
ments  to  producers  for  such  milk  should 
be  based  on  the  location  of  the  plant  to 
which  the  milk  is  diverted.  Basing 
prices  on  the  location  of  the  non-pool 
plant  will  reflect  the  value  of  the  milk 
where  It  is  actually  received  rather  than 
at  an  assumed  location.  It  will  also 
provide  an  incentive  for  diverting  milk 
most  conveniently  situated  with  respect 
to  the  non-pool  plants  to  which  milk 
is  diverted. 

Diversion  of  producer  milk  between 
pool  plants  should  not  be  recognized  un¬ 
der  the  order.  Producer  milk  may  be 
diverted  between  pool  plants  at  any  time 
throughout  the  year,  but  the  operator 
of  the  pool  plant  actually  receiving  the 
milk  will  be  considered  to  be  the  handler 
with  respect  to  such  milk.  Under  a 
market-wide  pool,  the  price  which  a 
producer  receives  for  his  milk  is  the 
same,  except  for  transportation  differ¬ 
entials,  regardless  of  which  pool  plant 
receives  his  milk,  or  if  it  is  received 
throughout  the  delivery  period  at  sev¬ 
eral  different  pool  plants.  Class  prices 
to  handlers  likewise  are  not  affected  by 
the  shifting  of  producers  betw’een  pool 
plants.  Prices,  returns,  and  utilization 
will  be  the  same  so  far  as  the  pool  and 
the  producer  are  concerned  as  if  such 
diversion  were  recognized.  Recognition 
of  diversion  would  make  a  difference  in 
that  the  operator  of  the  plant  diverting 
the  milk  would  be  held  responsible  for 
seeing  that  the  producers  were  paid  the 
minimum  prices  for  milk  so  received, 
and  would  account  to  the  market  ad¬ 
ministrator  therefor. 

Under  the  procedure  herein  provided, 
the  receiving  handler  w’ill  account  to  the 
market  administrator  for  the  utilization 
of  the  milk  and  will  receive  or  pay 
equalization  on  such  milk.  There  w’ould 
be  no  inter-handler  transaction  so  far 
as  the  market  administrator  is  con¬ 
cerned.  If  the  diverting  handler  wants 
to  pay  producers  for  the  milk,  the  re¬ 
ceiving  handler  would  presumably  make 
a  paymient  to  the  diverting  handler  based 
on  the  blend  rather  than  on  class  prices. 
In  any  event,  the  person  who  is  con¬ 
sidered  to  be  the  handler  under  the  order 
would  be  liable  for  payment  to  producers. 

It  is  more  logical  that  the  receiving 
handler  be  held  liable  for  paying  pro¬ 
ducers  since  he  is  the  one  who  has  phys¬ 
ical  possession  of  the  milk  and  has  con¬ 
trol  over  its  manufacture  and  sale  or 
distribution.  Also,  since  he  has  received 
and  handled  the  milk,  it  is  obvious  that 
he  has  possession  or  control  over  facil¬ 
ities  capable  of  handling  the  milk.  This 
may  be  interpreted  as  some  measure  of 
financial  liability,  and  will  provide  added 
insurance  that  producers  will  be  paid  in 
accordance  with  the  provisions  of  the 
order. 

11.  Status  of  cooperatives  as  handlers. 
A  cooperative  association  of  producers 
should  be  permitted  to  divert  milk  as  a 
handler  to  non-pool  plants  during  the 
months  of  flush  production,  provided 
that  the  association  is  qualified  under 
the  order  to  perform,  marketing  services 
for  its  members.  Such  milk  should  be 
deemed  to  have  been  received  by  the 
cooperative.  This  will  contribute  to  co¬ 
operatives’  ability  to  market  their  mem¬ 


ber's  milk  and  will  also  assist  in  stabiliz¬ 
ing  and  maintaining  the  milk  supply 
for  the  market. 

Some  handlers  purchasing  milk  from 
members  of  cooperative  associations  may 
not  be  able  to  handle  the  seasonal  flush 
of  production  from  all  their  regular 
supplies  during  the  March  through 
July  period.  Also,  they  may  not  be  in 
a  position  to  divert  such  milk  to  manu¬ 
facturing  plants.  Rather  than  allow 
such  producers  as  might  not  find  a  mar¬ 
ket  for  their  milk  in  the  months  of  flush 
production  to  be  dropped  from  the  mar¬ 
ket.  the  cooperative  should  be  allowed 
to  divert  such  milk,  if  they  are  able  to 
do  so,  and  pool  the  sale  thereof  with  the 
entire  market.  This  will  insure  pro¬ 
ducers  whose  milk  is  so  diverted  that 
they  will  receive  the  market  average  or 
blend  price. 

No  provision  is  made  for  cooperatives 
to  divert  milk  in  the  fall  and  winter 
months.  During  this  part  of  the  year, 
it  is  anticipated  that  the  receipts  of  pro¬ 
ducer  milk  will  be  in  line  with  the  re¬ 
quirements  of  the  market  for  Class  I 
milk,  including  the  amount  of  reserve 
milk  which  handlers  will  be  able  to  dis¬ 
pose  of  through  their  owm  plant  facilities. 

Supplies  and  prices  should  not  be 
maintained  at  a  level  which  wdll  require 
diversion  of  producers  to  ungraded 
plants  during  the  months  of  low  produc¬ 
tion,  If  supplies  w’ere  to  reach  such 
levels  as  to  require  diversion  in  the  winter 
months,  it  would  be  a  strong  indication 
that  the  market  w'as  oversupplied  with 
milk  and  that  other  adjustments  were 
necessary. 

12.  The  assignment  of  cream  trans^ 
ferred  between  regulated  plants.  No 
change  should  be  made  in  the  transfer 
provisions  of  the  order  at  this  time.  The 
handler  petitioning  for  this  change  con-  ^ 
tended  that  he  w'as  receiving  cream  from 
other  handlers  which  was  used  in  the 
manufacture  of  butter,  but  which  was 
assigned  to  Class  I  milk  because  other 
source  milk  which  he  had  in  his  plant 
was  assigned  first  to  a  Class  II  (butter) 
disposition,  thereby  leaving  insufficient 
Class  n  milk  in  his  plant  to  cover  cream 
transferred  from  other  handlers.  At 
certain  times  graded  other  source  milk 
w’as  required  to  keep  his  Cla.ss  I  outlets 
supplied. 

The  handler  claims  that  this  places 
him  at  a  competitive  disadvantage  with 
unregulated  plants  in  purchasing  cream 
from  regulated  plants.  Part  of  the 
cream  purchased  from  other  handlers, 
it  was  contended,  w’as  not  satisfactory 
for  Class  I  use  because  of  its  condition 
and  the  only  salvage  outlet  available 
for  such  cream  was  butter. 

The  provisions  of  the  order  relating 
to  the  transfer  of  milk  between  handlers 
and  the  priority  given  such  milk  on  Class 
I  utilization  are  designed  to  assure  that 
producer  milk  will  be  utilized  in  and 
assigned  to  Class  I  so  far  as  is  possible. 
Other  source  or  unregulated  milk  in  a 
plant  is  assigned  to  any  Class  II  milk 
available  in  the  plant  before  the  assign¬ 
ment  of  producer  milk.  When  the  regu¬ 
lated  milk  is  transferred  between  pool 
plants,  it  is  necessary  to  preserve  this 
priority  by  providing  that  milk  received 
from  other  p(X)l  plants  shall  not  be  as- 
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signed  to  Class  11  until  after  the  other 
source  milk  has  been  so  assigned.  If  this 
were  not  the  case,  a  handler  could,  at 
his  own  discretion,  purchase  milk,  skim 
milk,  or  cream  from  other  sources  and 
from  other  handlers,  and  assign  other 
source  milk  to  the  Class  I  use  first,  leav¬ 
ing  approved  or  pool  milk  in  Class  IL 

Amendments  provided  with  this  de¬ 
cision  make  the  proposal  to  assign  inter¬ 
handler  transfers  of  cream  to  Class  II 
of  less  significance.  During  the  sum¬ 
mertime.  when  compensatory  payments 
would  be  charged  on  other  source  milk 
allocated  to  Class  I  at  a  rate  represented 
by  the  difference  between  Class  I  and 
Class  n  prices,  such  assignment  would 
make  little  net  difference.  When  the 
compensatory  payments  are  at  a  rate 
based  on  the  difference  between  the  Class 
I  and  blend  prices,  the  handler  might 
gain  advantage  through  purchase  of 
other  source  milk  and  by  using  it  in 
Class  I  while  assigning  milk  from  pro¬ 
ducers  or  other  regulated  handlers  to 
Class  n. 

Situations  of  the  kind  complained  of 
might  be  avoided  if,  during  periods 
when  Class  n  utilization  does  not  cover 
other  source  milk  plus  transfers  of  such 
cream,  the  handler  would  purchase  sup¬ 
plemental  milk  from  other  plants  regu¬ 
lated  under  the  order.  Moreover,  the 
pool  plant  provisions  provided  in  this 
decision  will  tend  to  make  more  readily 
available  milk  from  approved  order 
plants.  Such  milk  could  be  assigned  to 
Class  I  on  an  agreed  upon  basis,  leaving 
the  cream  transfers  for  assignment  to 
Class  n. 

The  petitioner  requested  that  consid¬ 
eration  be  given  to  the  fact  that  the 
cream  so  transferred  could  not  be  used 
in  Class  I  because  of  its  quality.  No 
administratively  feasible  means  is  rec¬ 
ognized,  however,  whereby  it  would  be 
possible  to  verify  that  cream  so  trans¬ 
ferred  could  not  be  used  for  Class  I 
punx)ses. 

13.  Assignment  of  milk  from  other 
Federally  regulated  markets.  Propo¬ 
nents  of  this  proposal  suggested  that 
milk  received  from  handlers  regulated 
under  other  Federal  orders  should  be 
assigned  first  to  Class  I  milk.  It  was 
contended  that  such  milk  has  been 
priced  and  paid  for  in  accordance  with 
the  Federal  order  program  which  in¬ 
sures  producers  a  fair  return  on  the  milk 
according  to  its  use.  Assignment  of 
milk  paid  for  once  at  the  Class  I  price  to 
Class  11  allegedly  results  in  a  double  pay¬ 
ment  of  Class  I  differentials  and  results 
in  an  unfair  cost  to  handlers. 

To  give  blanket  priority  to  such  milk 
for  assignment  to  Class  I,  as  requested, 
would  jeopardize  the  position  of  St.  Louis 
producers  in  serving  the  St.  Louis  Class 
I  market.  Handlers  operating  under 
such  priority  assignments  would  be  free 
to  bring  in  whatever  milk  they  felt 
might  possibly  be  needed  with  the  as¬ 
surance  that  full  assignment  to  Class  I 
would  be  possible,  and  that  surplus  or 
excess  would  automatically  be  assigned 
to  producers.  Such  priority  of  assign¬ 
ment  is  therefore  denied. 

It  is  recognized,  however,  that  some 
supplemental  milk  may  be  needed  when 
supplies  are  short  in  St.  Louis.  Much 


supplemental  milk  has  in  the  past  been 
brought  in  from  other  Federal  order 
markets.  Handlers  bringing  in  such 
milk  have  assisted  the  market  in  keep¬ 
ing  Class  I  outlets  fully  supplied. 

When  such  supplemental  milk  is  ac¬ 
tually  needed  and  is  obtained  under  con¬ 
ditions  which  assure  that  it  was  paid 
for  at  Class  I  prices  under  another  Fed¬ 
eral  order,  a  limited  priority  of  assign¬ 
ment  to  Class  I  should  be  permitted 
under  the  order.  Provision  should  be 
made,  therefore,  that  5  percent  of  pro¬ 
ducer  milk  may  be  assigned  to  Class  II 
before  any  assignment  of  Federally 
regulated  other  source  milk  to  such  class. 
This  will  permit  a  handler  whose  pro¬ 
ducer  milk  supplies  run  short  to  bring 
in  milk  from  other  Federal  markets  and 
have  it  assigned  to  Class  I,  even  though 
he  has  a  small  amount  of  surplus  in 
his  plant.  Such  other  source  milk  will 
be  assigned  to  any  Class  II  milk  in  excess 
of  5  percent  of  producer  milk  to  insure 
producers  against  an  unjustified  alloca¬ 
tion  of  Class  II  milk. 

Other  source  milk  from  unregulated 
handlers  should  be  assigned  to  Class  II 
milk  before  the  5  percent  deduction. 
Such  milk  may  not  be  purchased  from 
producers  on  a  classification  and  use 
basis.  There  is  no  assurance  that  such 
milk  would  not  be  used  to  displace  pro¬ 
ducer  milk  in  Class  I  to  the  advantage 
of  the  handler. 

14.  Base  and  rate  of  the  administra¬ 
tive  assessment.  The  rate  of  the  ad¬ 
ministrative  assessment  should  be  con¬ 
tinued  at  2V2  cents  per  hundredweight 
and  should  apply  to  all  producer  milk  in 
pool  plants.  All  producer  milk  regard¬ 
less  of  its  ultimate  utilization  must  be 
reported,  classified  and  priced,  and  utili¬ 
zation  or  disposition  verified.  Each 
handler  should  be  required,  therefore, 
to  pay  his  pro  rata  share  of  the  admin¬ 
istration  expense  based  on  total  pro¬ 
ducer  milk  in  his  plant.  No  reason  is 
recognized  why  Class  I  milk  should  bear 
the  expense  of  administering  the  terms 
and  provisions  of  the  order  with  respect 
to  Class  II  milk. 

Handlers  contend  that  Class  n  milk 
has  a  lesser  value  because  of  various 
assessments  which  must  be  paid  on  such 
milk.  This  is  a  consideration  which 
bears  on  the  price  for  such  milk,  how¬ 
ever.  rather  than  on  the  rate  of  assess¬ 
ment.  A  lower  price  for  Class  II  milk 
is  found  necessary  elsewhere  in  this  de¬ 
cision.  Such  lower  price  is  provided 
in  recognition  of  the  value  of  such  Class 
n  milk,  including  as  one  consideration 
the  expense  of  assessments  levied  on 
such  milk. 

Provision  is  made  also  that  Class  I 
milk  disposed  of  in  the  marketing  area 
from  non-pool  plants  shall  be  assessed 
at  th'e  same  rate  as  producer  milk.  The 
assessment  should  not  be  made  on  sales 
of  ungraded  Class  I  milk  sold  outside  the 
marketing  area  from  pool  plants,  which 
milk  is  allocated  to  other  source  milk. 

The  incorporation  into  the  order  of 
performance  standards  for  pool  plants 
makes  it  necessary  that  consideration 
be  given  to  the  costs  of  auditing  and  ad¬ 
ministration  with  respect  to  milk  from 
plants  not  qualified  under  the  order  as 
pool  plants.  There  are  also  auditing 
and  other  administrative  expenses  asso¬ 


ciated  with  milk  from  other  sources.  It 
is  considered  advisable  that  if  milk  from 
these  various  sources  is  assigned  to  Class 
I.  it  should  bear  its  pro  rata  share  of 
the  administrative  cost.  Such  assess¬ 
ment  will  tend  also  to  equalize  the  com¬ 
petitive  position  of  Class  I  milk  from 
different  sources. 

No  assessment  should  be  levied  against 
Class  II  milk  in  non-pool  plants  of 
handlers  under  the  order  since  such  milk 
is  not  priced  and  does  not  bear  directly 
on  the  St.  Louis  Class  I  market. 

15.  Miscellaneous  changes,  (a)  The 
provision  of  the  order  requiring  that 
additional  payments  be  on  a  uniform 
basis  to  all  producers  should  be  deleted. 
Evidence  indicates  that  the  provision 
has  not  accomplished  its  intended  pur¬ 
pose.  Furthermore,  it  has  presented  ad¬ 
ministrative  and  enforcement  difficulties 
which  seriously  detract  from  its  useful¬ 
ness.  It  is  concluded,  therefore,  that 
such  provision  be  deleted. 

(b)  The  provision  allowing  for  trans¬ 
fer  between  handlers  of  title  to  milk, 
skim  milk  or  cream  should  be  deleted. 
Such  transfer  has  as  its  purpose  adjust¬ 
ment  of  uniform  blend  prices  between 
different  plants.  Under  a  market-wide 
pool  herein  found  necessary,  uniform 
prices  would  be  equalized  for  all  regu¬ 
lated  plants.  This  provision  has,  there¬ 
fore,  no  further  application  and  should 
be  deleted. 

(c)  The  language  of  the  location  dif¬ 
ferential  provision  should  be  adjusted  to 
insure  that  milk  distributed  from  a  plant 
as  Class  I  will  be  subject  to  location 
differentials.  Class  I  milk  physically  dis¬ 
posed  of  for  Cla.ss  I  purposes  from  a 
plant  has  the  same  value  regardless  of 
the  ultimate  destination  of  such  milk. 
It  should  be  clear  that  the  order  lan¬ 
guage  recognizes  this  factor. 

Location  differentials  should  not  be 
allowed  on  milk  transferred  between 
plants  if  such  milk  is  not  needed  for 
Class  I  purposes.  If  it  were  possible 
under  the  order  to  transfer  milk  at  an 
agreed  on  classification  and  receive 
credit  for  transportation  costs  on  all 
Class  I  milk,  it  is  clear  that  the  agreed 
upon  use  would  be  Class  I  whenever  that 
was  possible.  This  would  be  true  even 
though  the  milk  might  be  transferred  for 
manufacturing  purposes.  The  order 
should  not  cause  the  pool  to  bear  the  cost 
of  transfer  of  milk  for  manufacture  by 
permitting  location  differentials  on  such 
milk.  The  rate  of  transportation  differ¬ 
ential  allowed  under  the  order  will  rec¬ 
ognize  that  a  small  volume  of  excess  milk 
is  necessary  in  distributing  plants  to  per¬ 
mit  the  operation  of  the  Class  I  business. 

(d)  Reports  and  payments.  Under  a 
market-wide  pool,  it  will  be  nece.ssary 
for  the  market  administrator  to  receive 
reports  and  payments  promptly  in  order 
to  calculate  the  blend  price  and  make 
disbursement  of  money  to  handlers  for 
the  equalization  of  producer  pay  rates. 
The  order  should  be  adjusted,  therefore, 
to  permit  disclosure  of  the  names  of 
handlers  delinquent  in  such  matters  as 
soon  as  the  delinquency  occurs.  Also, 
interest  should  be  charged  on  money 
overdue  the  market  administrator.  The 
interest  rate  provided  in  the  attached 
order  is  6  percent.  Such  an  interest  ratt 
is  not  a  penalty  but  represents  a  fair 
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price  for  the  use  of  the  money.  Charg¬ 
ing  interest  will  avoid  giving  the  han¬ 
dler  any  incentive  to  retain  money 
temporarily  for  use  in  his  business  at  no 
cost  until  compliance  can  be  enforced. 

(e)  The  area  to  which  milk  may  be 
transferred  for  Class  II  disposition 
should  be  expanded  to  include  the  entire 
portion  of  the  state  of  Missouri  lying 
south  of  the  Missouri  River.  The  St. 
Louis  milkshed  has  expanded  in  recent 
years  further  and  further  into  the 
southern  and  western  portions  of  the 
!  state  of  Missouri.  Surplus  milk  arising 
in  these  areas  needs  some  additional 
latitude  for  disposition.  In  view  of  this 
fact,  and  also  because  there  is  further 
I  disappearance  of  surplus  disposal  facil- 

Iities  in  the  plants  of  regulated  handlers, 
it  is  considered  appropriate  and  feasible 
for  the  market  administrator  to  verify 
disposition  of  surplus  milk  in  plants  lo¬ 
cated  in  the  enlarged  area. 

(f)  Class  prices  should  be  rounded  to 
the  nearest  cent.  This  will  have  the 
advantage  of  simplifying  the  various 
computations  and  statistics  provided  for 
under  the  order.  It  is  recognized  that 
class  prices  set  under  the  St.  Louis 
order  may  not  be  fixed  with  the  degree 
of  precision  which  requires  more  deci¬ 
mal  points  than  this  to  facilitate  their 
accuracy. 

Class  butterfat  differentials  should  be 
carried  to  the  nearest  tenth  of  a  cent. 
This  is  the  equivalent  of  pricing  to  the 
nearest  cent  per  pound  of  butterfat. 
Any  further  rounding  of  decimals  might 
create  considerable  cost  differences  or 
variations  to  handlers  from  one  month 
to  the  next.  The  producer  butterfat  dif¬ 
ferential  should  be  rounded  to  the  near¬ 
est  one-half  cent.  This  will  simplify  the 
calculation  of  the  producer  payroll. 
Such  rounding  would  make  only  minor 
differences  in  returns  to  individual  pro¬ 
ducers  from  one  month  to  the  next,  and 
such  differences  would  be  offsetting  over 
a  period  of  time. 

(g)  Butterfat  and  skim  milk  trans¬ 
ferred  between  pool  plants  in  a  form 
other  than  milk,  skim  milk,  or  cream 
should  be  subtracted  out  of  the  handler's 
utilization  before  any  assignments  to 
other  source  milk  or  producer  milk. 
Products  other  than  milk,  skim  milk,  and 
cream  are  to  be  classified  under  the  order 
In  accordance  with  their  disposition  from 
the  first  plant.  If  such  products  are 
transferred  to  a  second  pool  plant,  they 
should  be  eliminated  from  assignments 
at  such  plant  after  the  subtraction  of 
shrinkage  in  producer  milk  in  order  to 
avoid  any  overlapping  in  payments  to 
producers. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk,  in  the  marketing  area  and  the  min¬ 
imum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 


amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  by  or  on 
behalf  of  producers  and  handlers  inter¬ 
ested  in  this  proceeding.  Such  briefs 
contained  statements  of  fact,  proposed 
findings  and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the  pro¬ 
posed  amendments.  Every  point  covered 
in  the  briefs  was  carefully  considered 
along  with  the  evidence  in  the  record  in 
making  the  findings  and  reaching  the 
conclusions  hereinbefoie  set  forth.  To 
the  extent  that  the  findings  and  con¬ 
clusions  proposed  in  the  briefs  are 
inconsistent  with  the  findings  and  con¬ 
clusions  contained  herein,  the  request 
to  make  such  findings  or  to  reach  such 
conclusions  is  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  conclusions  in  this  recom¬ 
mended  decision. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol¬ 
lowing  order,  as  amended,  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended. 

definitions 

§  903.1  i4cf.  “Act”  means  Public  Act 
No,  10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  903.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  offi¬ 
cer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and 
to  perform  the  duties,  pursuant  to  the 
act,  of  the  Secretary  of  Agriculture. 

§  903.3  Department .  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agricul¬ 
ture  or  any  other  Federal  agency  as 
may  be  authorized  by  act  of  Congress  or 
by  Executive  order  to  perform  the  price 
reporting  functions  of  the  United  States 
Department  of  Agriculture. 

§  903.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  903.5  St.  Louis,  Missouri,  marketing 
area.  “St.  Louis,  Missouri,  marketing 
area,”  hereinafter  called  the  “marketing 
area,”  means  the  territory  within  the 
corporate  limits  of  the  City  of  St.  Louis 
and  the  territory  within  St.  Louis 


County,  both  in  Missouri;  and  the  terri¬ 
tory  within  Scott  Military  Reservation, 
and  East  St.  Louis,  Centreville,  Canteen, 
and  Stites  Townships,  and  the  City  of 
Belleville,  all  in  St.  Clair  County,  Illinois. 

§  903.6  Delivery  period.  “Delivery 
period”  means  a  calendar  month,  or  the 
portion  thereof  during  which  this  order 
or  any  amendment  thereto  is  in  effect. 

§  903.7  Producer.  “Producer”  means 
any  person  who  produces  milk  under  a 
dairy  farm  permit  issued  by  a  health  au¬ 
thority  duly  authorized  to  administer 
regulations  governing  the  quality  of  milk 
di.sposed  of  in  the  marketing  area,  which 
milk  is  received  at  a  pool  plant  or  di¬ 
verted  during  the  months  of  April 
through  July  from  a  pool  plant  to  a 
non-pool  plant  for  the  account  of  a  han¬ 
dler.  Milk  so  diverted  shall  be  deemed 
to  have  been  received  at  the  pool  plant 
from  which  diverted  if  diverted  for  the 
account  of  the  operator  of  such  plant. 
Milk  so  diverted  by  a  cooperative  shall 
be  deemed  to  have  been  received  by  the 
cooperative.  This  definition  shall  not 
include  a  person  who  produces  milk 
which  is  received  at  the  plant  of  a  han¬ 
dler  partially  exempt  from  the  provi¬ 
sions  of  this  order  pursuant  to  §  903.61 
with  respect  to  milk  received  by  such 
handler, 

§  903.8  City  plant.  “City  plant” 
means  a  plant  where  milk  is  processed 
and  packaged  and  from  which  milk, 
skim  milk  or  cream  is  disposed  of  as 
Class  I  milk  in  the  marketing  area  to 
wholesale  or  retail  outlets  (including 
sales  through  vendors  or  plant  stores) 
other  than  city  or  country  plants. 

§  903.9  Country  plant.  “Country 
plant”  means  a  plant,  except  a  city 
plant,  at  which  milk  is  received  from 
dairy  farmers  producing  milk  under  a 
dairy  farm  permit  or  rating  issued  by  a 
health  authority  duly  authorized  to  ad¬ 
minister  regulations  governing  the  qual¬ 
ity  of  milk  disposed  of  in  the  marketing 
area,  and  which  plant  is  approved  by 
such  health  authority  to  fuinish  milk  to 
a  city  plant. 

§  903.10  Pool  plant.  “Pool  plant” 
means:  (a)  A  city  plant  which  disposes 
during  the  delivery  period  of  not  less 
than  50  percent  of  its  receipts  of  pro¬ 
ducer  milk  and  approved  milk  from 
plants  qualified  pursuant  to  §  903.10  (b) 
or  (c)  as  Class  I  milk  on  routes  to  whole¬ 
sale  or  retail  outlets  and  from  which  no 
less  than  20  percent  of  such  receipts  are 
distributed  as  Class  I  milk  during  the 
delivery  period  on  routes  to  wholesale  or 
retail  outlets  located  in  the  marketing 
area; 

(b)  A  city  or  country  plant  from  which 
no  less  than  50  percent  of  its  producer 
milk,  during  the  delivery  period,  is 
shipped  to  pool  plants  and  assigned  as 
reserve  supply  credit,  pursuant  to 
§  903.11,  or  distributed  on  routes  to  retail 
or  wholesale  outlets  located  in  the  mar¬ 
keting  area:  Provided,  That  if  a  country 
plant  ships  to  pool  plants  and  has  as¬ 
signed  as  reserve  supply  credit,  pursuant 
to  §  903.11,  at  least  65  percent  of  its 
producer  milk  in  two  months  and  at  least 
35  percent  of  such  milk  in  three  addi¬ 
tional  months  during  the  months  of 
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August  through  January,  Inclusive,  such 
plant  shall,  upon  written  application  to 
the  market  administrator  on  or  before 
January  31  of  any  year,  be  designated 
as  a  pool  plant  until  the  end  of  any 
month  during  the  succeeding  August 
through  January  period  in  which  the 
milk  of  such  plant  is  disposed  of  in  such 
a  way  that  it  becomes  impossible  for  the 
plant  to  reestablish  its  qualification  un¬ 
der  the  terms  of  this  proviso: 

(c)  Any  plant  which  was  a  country 
plant  pursuant  to  this  order  during  the 
month  of  March  1953:  Provided,  That 
the  operator  of  such  plant  submits 
WTitten  application  to  the  market  ad¬ 
ministrator  to  be  designated  as  a  pool 
plant  on  or  before  the  effective  date 
hereof:  And  provided  further.  That  the 
status  of  such  plant  as  a  pool  plant  shall 
terminate  effective  at  the  end  of  any 
month  from  August  through  January 
during  which  the  milk  from  such  plant 
is  disposed  of  in  such  a  way  that  it  be¬ 
comes  impossible  for  the  plant  to  estab¬ 
lish  qualification  under  the  proviso  of 
paragraph  (b)  of  this  section;  or 

(d)  Any  plant  which  was  a  city  plant 
pursuant  to  this  order  during  the  month 
of  March  1953:  Provided,  That  the  op¬ 
erator  of  such  plant  submits  written 
application  to  the  market  administrator 
to  be  designated  as  a  pool  plant  on  or 
before  the  effective  date  hereof:  Arid 
provided  further.  That  the  status  of  such, 
plant  as  a  pool  plant  pursuant  to  this 
paragraph  shall  be  limited  to  a  period 
of  two  months  from  the  effective  date 
hereof. 

§  903.11  Reserve  supply  credit.  The 
hundredweight  of  reserve  supply  credit 
which  may  be  assigned  to  approved  milk 
transferred  to  a  pool  plant  shall  be  cal¬ 
culated  as  follows:  Deduct  from  the 
total  hundredweight  of  skim  milk  or 
butterfat  disposed  of  from  the  trans¬ 
feree-plant  as  Class  I  milk  on  routes  to 
retail  or  wholesale  outlets  an  amount 
calculated  by  multiplying  the  total 
pounds  of  producer  milk  by  0.85.  Any 
plus  figure  resulting  from  this  calcula¬ 
tion  shall  be  known  as  reserve  supply 
credit  and  shall  be  assigned  pro  rata  to 
approved  milk  received  from  country 
plants:  Provided,  That  if  the  operator 
of  the  transferee  plant  notifies  the  mar¬ 
ket  administrator  in  writing  on  or  before 
the  7th  day  after  the  end  of  the  delivery 
period  during  which  the  milk  was  re¬ 
ceived  from  producers  of  an  assignment 
other  than  that  specified  herein,  such 
other  assignment  shall  be  allowed. 

5  903.12  Non-pool  plant.  “A  non¬ 
pool  plant”  Is  any  milk  distributing,  man¬ 
ufacturing.  or  processing  plant  other 
than  a  pool  plant. 

§  903.13  Handler.  “Handler”  means: 

(a)  any  person  in  his  capacity  as  the  op¬ 
erator  of  a  city  plant  or  a  country  plant; 

(b)  a  producer-handler;  or  (c)  a  coop¬ 
erative  association  qualified  pursuant  to 
§  903.86  (b)  with  respect  to  milk  from 
producers  diverted  for  the  account  of 
such  association  from  a  pool  plant  to  a 
non-pool  plant. 

S  903.14  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
is  a  producer  and  who  processes  milk 
from  his  own  farm  production,  distrib¬ 


uting  all  or  a  portion  of  such  milk  within 
the  marketing  area  as  Class  I  milk,  but 
who  receives  no  other  source  milk  or 
milk  from  other  producers. 

§  903.15  Producer  milk.  “Producer 
milk”  means  any  skim  milk  or  butterfat 
contained  in  milk  received  at  the  pool 
plant  directly  from  producers,  or  re¬ 
ceived  by  a  cooperative,  as  provided  in 
§  903.7. 

5  903.16  Approved  milk.  “Approved 
milk”  means  any  skim  milk  or  butterfat 
contained  in  producer  milk  or  in  milk, 
skim  milk  or  cream  which  is  received 
from  a  pool  plant,  except  the  plant  of  a 
producer-handler,  and  which  is  approved 
by  the  appropriate  health  authority  for 
distribution  as  Class  I  milk  in  the  mar¬ 
keting  area. 

§  903.17  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  received  in  any  form  except 

(a)  approved  milk;  or  (b)  Class  II  non¬ 
fluid  milk  products  which  are  received 
and  disposed  of  without  further  process¬ 
ing  or  packaging. 

MARKET  ADMINISTRATOR 

§  903.20  Designation.  The  agency 
for  the  administration  of  this  order  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of  the  Secretary. 

§  903.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  order: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of 
violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  903.22  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties 
necessary  to  administer  the  terms  and 
provisions  of  this  order,  including,  but 
not  limited  to.  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of 
the  date  on  which  he  enters  upon  his 
duties  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

Cd)  Pay,  out  of  the  fimds  received 
pursuant  to  §  903.87,  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 
own  compensation  and  all  other  expenses 
(except  those  incurred  under  §  903.88), 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 


(e)  Keep  such  books  and  record.s  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order  and  submit  such 
books  and  records  to  examination  by  the 
Secretary  as  requested; 

(f)  Furnish  such  information  and 
such  verified  reports  as  the  Secretary 
may  request; 

(g)  Prepare  and  disseminate,  for  the 
benefit  of  producers^  consumers,  and 
handlers,  such  statistics  and  informa¬ 
tion  concerning  the  operation  of  this 
order  as  do  not  reveal  confidential  in¬ 
formation; 

(h)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  the  name  of 
any  handler  who,  after  the  date  on  which 
he  is  required  to  perform  such  acts,  has 
not  made  reports  pursuant  to  §§  903.30 
to  903.33  or  payments  pursuant  to 
|§  903.80  to  903.87. 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit,  if  necessary,  of 
such  handler’s  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  handler 
depends;  and 

(j)  Publicly  announce  on  or  before; 

(1)  The  6th  day  of  each  delivery 
period  the  minimum  price  for  Cla.ss  I 
milk  pursuant  to  §  903.51  (a),  and  the 
Class  I  butterfat  differential  pursuant 
to  §  903.53  (a),  both  for  the  current  de¬ 
livery  period;  and  the  minimum  price 
for  Class  II  milk  pursuant  to  §  903.51  (b) 
and  the  Class  n  butterfat  differential 
pursuant  to  §  903.53  (b),  both  for  the 
preceding  delivery  period;  and 

(2)  The  10th  day  after  the  end  of  each 
delivery  period,  the  uniform  price  pur¬ 
suant  to  §  903.71  and  the  producer  but¬ 
terfat  differential  pursuant  to  §  903.81. 

REPORTS,  RECORDS  AND  FACILITIES 

§  903.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  delivery  period,  each 
handler,  except  a  producer-handler, 
shall  report  for  such  delivery  period  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  all  receipts  at 
each  of  his  city  and  country  plants  of 
(1)  milk  from  producers,  (2)  skim  milk 
or  butterfat  in  any  form  from  pool 
plants,  and  (3)  other  source  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  diverted  to 
non-pool  plants; 

(c)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section.  Including  a  separate  state¬ 
ment  of  the  disposition  of  Class  I  milk 
outside  the  marketing  area; 

(d)  The  name  and  address  of  each 
producer  from  whom  milk  is  received 
for  the  first  time,  and  the  date  on  which 
such  milk  was  first  received;  and 

(e)  The  name  and  address  of  each 
producer  who  discontinues  deliveries  of 
milk,  and  the  date  on  which  milk  was 
last  received  from  such  producer. 

§  903.31  Reports  of  payments  to  pro¬ 
ducers.  On  or  before  the  20th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  report  to  the  market  ad- 
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ministrator  his  producer  payroll  for  such 
delivery  period  which  shall  show  for 
each  producer  (a)  the  total  pounds  of 
milk  received  from  such  producer  with 
the  average  butterfat  test  thereof,  (b) 
the  net  amount  of  the  payment  made  to 
such  producer  together  with  the  price, 
deductions,  and  charges  involved,  and 
(c)  the  amount  and  nature  of  any  pay¬ 
ments  made  pursuant  to  §  903.86. 

§  903.32  Reports  of  transportation 
rates.  On  or  before  the  10th  day  after 
the  request  of  the  market  administrator, 
each  handler  shall  submit  a  schedule  of 
transportation  rates  which  are  charged 
and  paid  for  the  transportation  of  milk 
from  the  farm  of  each  producer  to  such 
handler’s  plant.  Any  changes  made  in 
this  schedule  of  transportation  rates  and 
the  effective  dates  thereof  shall  be  re¬ 
ported  to  the  market  administrator 
within  10  days. 

§  903.33  Reports  of  producer~han^ 
dlers.  Each  producer-handler  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  request 
and  shall  permit  the  market  administra¬ 
tor  to  verify  such  reports. 

§  903.34  Records  and  facilities.  Each 
handler  shall  keep  adequate  records  of 
receipts  and  utilization  of  all  skim  milk 
and  butterfat  and  shall,  during  the  usual 
hours  of  business,  make  available  for 
such  examination  of  the  market  ad¬ 
ministrator  or  his  representative  all 
records,  facilities,  operations,  and  equip¬ 
ment  as  the  market  administrator  deems 
necessary  to  (a)  verify  the  receipts  and 
utilization  of  all  skim  milk  and  butter¬ 
fat  and,  in  case  of  errors  or  omissions, 
ascertain  the  correct  figure;  (b)  weigh, 
sample,  and  test  for  butterfat  and  other 
content  all  milk  and  milk  products  han¬ 
dled:  and  (c)  verify  payments  to  pro¬ 
ducers. 

§  903.35  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  3  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain;  Provided,  That  if,  within  such  3- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
ho  longer  necessary  in  connection 
therewith. 

CLASSIFICATION  OF  MILK 

§  903.40  Basis  of  classification.  All 
skim  milk  and  butterfat  received  by  a 
handler  at  a  city  or  country  plant  and 
which  is  required  to  be  reported  pur¬ 
suant  to  §  903.30  shall  be  classified  by 


the  market  administrator  pursuant  to 
the  provisions  of  §§  903.41  through 
903.46. 

§  903.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  903.42  and  903.43,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim 
milk  (Including  reconstituted  skim  milk) 
and  butterfat: 

(1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk,  buttermilk,  milk  drinks  (plain 
or  flavored),  cream  (fresh,  frozen,  or 
sour) ; 

(2)  In  milk,  flavored  milk,  or  flavored 
milk  drinks  in  concentrated  fonn  (fresh 
or  frozen)  not  sterilized,  packaged  and 
disposed  of  on  routes  or  through  plant 
stores  for  fluid  consumption ;  and 

(3)  h^ot  specifically  accounted  for  as 
Class  II  milk. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  accounted  for: 

( 1 )  As  having  been  used  or  disposed  of 
in  any  product  other  than  those  specified 
in  Class  I  milk ; 

(2)  In  inventory  variations  of  milk, 
skim  milk,  cream,  or  any  Class  I  prod¬ 
uct;  and 

(3)  In  shrinkage  allocated  to  pro¬ 
ducer  milk,  except  milk  diverted  to  a 
non-pool  plant  pursuant  to  §  903.7,  but 
not  in  excess  of  2  percent  of  such  re¬ 
ceipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  and  in  shrinkage  allocated  to 
receipts  of  other  source  milk:  Provided, 
That  shrinkage  of  skim  milk  and  butter¬ 
fat,  respectively,  shall  be  allocated  pro 
rata  to  skim  milk  and  butterfat  in  pro¬ 
ducer  milk  and  in  other  source  milk  re¬ 
ceived  from  non-pool  plants  or  from 
dairy  farmers. 

§  903.42  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  classi¬ 
fied  as  Class  I  milk  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  proves  to  the  market  adminis¬ 
trator  that  such  skim  milk  and  butterfat 
should  be  classified  in  another  class. 

(b)  Any  skim  milk  or  butterfat  clas¬ 
sified  in  one  class  shall  be  reclassified  if 
used  or  reused  by  such  handler  or  by 
another  handler  (except  a  producer- 
handler)  in  another  class. 

§  903.43  Transfers,  (a)  Skim  milk 
and  butterfat  disposed  of  in  the  form  of 
milk,  skim  milk,  or  cream  by  transfer 
from  a  pool  plant  to  a  pool  plant  of  an¬ 
other  handler,  except  a  producer- 
handler,  shall  be  classified  as  Class  I 
milk  unless  utilization  in  another  class 
is  mutually  indicated  in  writing  to  the 
market  administrator  by  both  handlers 
on  or  before  the  7th  day  after  the  end 
of  the  delivery  period  within  which  such 
transaction  occurred,  in  which  case 
such  skim  milk  and  butterfat  shall  be 
classified  according  to  such  mutual 
agreement:  Provided,  That  skim  milk  or 
butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  such  class  in  the  plant  of 
the  transferee-handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant 
to  §  903.45,  and  transfers  of  skim  milk  or 
butterfat,  respectively,  in  excess  of  that 
so  remaining  shall  be  assigned  to  Class 
I  milk. 


(b)  Skim  milk  and  butterfat  disposed 
of  in  the  form  of  milk,  skim  milk,  or 
cream  by  transfer  or  diversion  from  a 
pool  plant  to  a  producer-handler  shall 
be  classified  as  Class  I  milk. 

(c)  Skim  milk  and  butterfat  disposed 
of  in  the  form  of  milk,  skim  milk,  or 
cream  by  transfer  or  diversion  from  a 
pool  plant  to  a  non-pool  plant  shall  be 
classified  as  Class  I  milk  unlgss: 

(1)  The  product  is  transfel'red  or  di¬ 
verted  in  bulk  form  or  in  producer  cans; 

(2)  The  transferee-plant  is  located 
within  110  airline  miles  from  the  City 
Hall  in  St.  Louis.  Missouri,  or  in  the 
State  of  Missouri  south  of  the  Missouri 
River  and  the  handler  claims  Class  n  on 
the  basis  of  a  utilization  mutually  indi¬ 
cated  in  writing  to  the  market  admin¬ 
istrator  by  both  the  handler  and  the 
operator  of  the  transferee-plant  on  or 
before  the  7th  day  after  the  end  of  the 
delivery  period  within  which  such  trans¬ 
action  occurred; 

(3)  The  operator  of  the  transferee- 
plant  maintains  books  and  records, 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  in  any  form  at 
such  plant,  which  are  made  available  if 
requested  by  the  market  administrator 
for  the  purpose  of  verification;  and 

(4)  Equivalent  amounts  of  skim  milk 
and  butterfat,  respectively,  were  actu¬ 
ally  utilized  in  the  transferee-plant  in 
the  use  claimed:  Provided,  That  if  less 
than  equivalent  amounts  of  skim  milk 
and  butterfat,  respectively,  were  actu¬ 
ally  used  in  the  claimed  use,  the  differ¬ 
ence  shall  be  classified  as  Class  I  milk. 

(d)  Skim  milk  and  butterfat  disposed 
of  in  the  form  of  milk,  skim  milk,  or 
cream,  from  a  pool  plant  to  retail  estab¬ 
lishments  shall  be  classified  as  Class  I 
milk:  Provided,  That  skim  milk  and 
butterfat  contained  in  milk,  skim  milk, 
or  cream  so  disposed  of  in  bulk  to  retail 
establishments  which,  under  the  appli¬ 
cable  health  regulations,  are  permitted 
to  receive  milk,  skim  milk,  or  cream 
other  than  of  Grade  A  quality  for  Class 
II  uses,  shall  be  classified  as  Class  II 
milk  if  so  used  or  disposed  of :  And  pro¬ 
vided  further,  'That  the  market  admin¬ 
istrator  is  allowed  to  verify  such  u.se  or 
disposition  in  the  retail  establishment. 

§  903.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period,  the  market  administra¬ 
tor  shall  correct  for  mathematical  and 
other  obvious  errors  the  delivery  period 
reports  submitted  by  each  handler  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  Class  I 
milk  and  Class  II  milk  for  such  handler. 

§  903.45  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  for 
each  handler  for  each  delivery  period 
shall  be  the  pounds  of  skim  milk  in  such 
class  allocated  to  producer  milk  received 
by  such  handler  during  such  delivery 
period: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  plant 
shrinkage  of  skim  milk  in  producer  milk 
classified  as  Class  II  milk  pursuant  to 
§  903.41  (b)  (3); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
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pounds  of  skim  milk  received  from  pool 
plants  of  other  handlers  in  a  form  other 
than  milk,  skim  milk,  or  cream,  accord¬ 
ing  to  its  classification  pursuant  to 
S  903.41; 

<3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  re¬ 
maining  pounds  of  skim  milk  in  other 
source  milk  which  was  not  subject  to 
the  Class  I  pricing  provisions  of  an  order 
issued  pursuant  to  the  act:  Provided, 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  is  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  II,  the  bal¬ 
ance  shall  be  subtracted  from  the  pounds 
of  skim  milk  in  Class  I; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  an  amount 
equal  to  such  remainder,  or  the  product 
obtained  by  multiplying  the  pounds  of 
producer  milk  in  the  plant  by  .05,  which¬ 
ever  is  less; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  the  pounds 
of  skim  milk  in  other  source  milk  which 
was  subject  to  the  Class  I  pricing  provi¬ 
sions  of  another  order  issued  pursuant  to 
the  act:  Provided.  That  if  the  pounds  of 
skim  milk  to  be  subtracted  is  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II,  the  balance  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk 
in  Class  I; 

(6)  Subtract  the  pounds  of  skim  milk 
In  milk,  skim  milk,  or  cream  received 
from  pool  plants  of  other  handlers  from 
the  pounds  of  skim  milk  remaining  in 
the  class  to  which  assigned,  pursuant 
to  §  903.43  (a) ; 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraphs  (1)  and  (4)  of  this  para¬ 
graph  and  if  the  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  milk  received 
from  producers,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  the  various  classes  in  series  beginning 
with  the  lowest  price  class. 

(b)  Determine  the  pounds  of  butterfat 
In  each  class  to  be  allocated  to  producer 
milk  in  the  same  manner  prescribed  for 
skim  milk  in  paragraph  (a)  of  thi.s  sec¬ 
tion. 

5  903.46  Determination  of  producer 
milk  in  each  class.  For  each  class,  add 
the  p>ounds  of  skim  milk  and  the  pounds 
of  butterfat  allocated  to  producer  milk, 
pursuant  to  §  903.45,  and  determine  the 
percentage  of  butterfat  in  each  class. 

MINIMUM  PRICES 

5  903.50  Basic  formula  price.  The 
basic  formula  price  for  each  delivery 
period  to  be  used  in  determining  the  class 
prices,  set  fortli  in  §  903.51,  shall  be  the 
higher  of  tlie  prices  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  tills  sec¬ 
tion,  rounded  to  the  nearest  cent. 

(a)  Determine  the  arithmetic  average 
of  the  basic,  or  field,  prices  paid  or  to  be 
paid  per  hundredweight  for  milk  of  3.6 
percent  butterfat  content  received  from 
farmers  during  the  delivei*y  period  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  the  Department  of 
Agriculture: 


Concern  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co..  Black  Creek,  Wis. 

Borden  Co.,  Orfordvllle,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Ava,  Mo. 

Carnation  Co.,  Seymour,  Mo. 

Carnation  Co.,  Sparta,  Mich. 

Carnation  Co..  Chilton,  Wis. 

Carnation  Co.,  Berlin.  Wis, 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Indiana  Condensed  Milk  Co.,  Bunker 
Hill.  Ill. 

Litchfield  Creamery  Co.,  Litchfield,  Ill. 

Pet  Milk  Co.,  Greenville,  Ill. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville.  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight 
computed  as  follows:  Multiply  by  3.5  the 
simple  average  as  computed  by  the  mar¬ 
ket  administrator  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  92 -score 
bulk  creamery  butter  per  pound  at  Chi¬ 
cago,  as  reported  by  the  Department 
during  the  delivei*y  period,  add  20  per¬ 
cent  thereof,  and  add  or  subtract,  as  the 
case  may  be.  to  such  sum  3*/2  cents  for 
each  full  half  cent  that  the  weighted 
average  of  carlot  prices  per  pound  for 
non-fat  dry  milk  solids,  spray  and  roller 
process,  respectively,  for  human  con¬ 
sumption  f.  o.  b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  immedi¬ 
ately  preceding  delivery  period  through 
the  25  th  day  of  the  current  delivery  pe¬ 
riod  by  the  Department,  is  above  or  be¬ 
low  5*72  cents:  Provided,  That  if  such 
f.  o.  b.  manufacturing  plant  prices  of 
non-fat  dry  milk  solids  are  not  reported 
there  shall  be  used  for  the  purpose  of 
such  computation  the  average  of  the  car- 
lot  prices  of  non-fat  dry  milk  solids, 
spray  and  roller  process  for  human  con¬ 
sumption,  delivered  at  Chicago,  as  re¬ 
ported  by  the  Department  of  Agriculture 
during  the  delivery  periods;  and  in  the 
latter  event  7^2  cents  shall  be  used  in 
lieu  of  the  “5 ’/a  cents.” 

§  903.51  Class  prices.  Subject  to  the 
provisions  of  §§  903.52  and  903.53,  each 
handler  shall  pay  for  milk  received  at 
his  pool  plant  (a)  from  producers  or 
received  by  him  as  a  cooperative  at  not 
less  than  the  foUow'ing  prices  per  hun¬ 
dredweight: 

(a)  Class  I  milk.  The  price  for  Class  I 
milk  shall  be  the  basic  formula  price  for 
the  preceding  delivery  period  plus  or 
minus  the  following  amounts: 

(1)  Add  $1.45  for  the  delivery  periods 
of  August  through  January;  $1.15  for 
the  delivery  periods  of  February,  March, 
and  July;  and  75  cents  for  the  delivery 
periods  of  April  through  June; 

(2)  If  the  utilization  percentage  cal¬ 
culated  pursuant  to  subparagraph  (3) 
of  this  paragraph  exceeds  120  subtract, 
or  if  it  is  less  than  120  add.  an  amount 
calculated  by  multiplying  the  difference 
between  such  percentage  and  120  by  the 
appropriate  figure  in  the  following 
schedule : 


Delivery  period  (rroup 

Add 

Sulitia  t 

Cents 

2 

0 

2 

3 

Ctiits 

3 

3 

3 

3 

(3)  For  each  of  the  delivery  period 
groups  specified  in  subparagraph  (2)  of 
this  paragraph,  calculate  a  utilization 
percentage  by  dividing  the  total  pounds 
of  Class  I  milk  (including  the  Class  I 
milk  in  pool  plants,  except  sales  of  non- 
Grade  A  milk  outsicie  the  marketing  area 
allocated  to  other  source  milk,  plus  the 
Class  I  milk  sold  in  the  marketing  area 
from  non-pool  plants)  for  the  12-month 
period  ending  with  the  beginning  of  the 
month  preceding  each  delivery  period 
group,  into  the  total  pounds  of  producer 
milk  during  such  12-moiith  period, 
multiplying  by  100,  and  rounding  the 
resultant  figure  to  the  nearest  whole  per¬ 
centage  point. 

(b)  Class  II  milk.  The  price  for  Class 
•II  milk  shall  be  that  computed  from  the 
following  formula: 

(1)  Multiply  by  4.24  the  simple  aver¬ 
age,  as  computed  by  the  market  adminis¬ 
trator,  of  the  daily  wholesale  selling 
prices  (using  the  mid-point  of  any  price 
range  as  one  price)  of  93-score  bulk 
creamery  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  of  Agri¬ 
culture,  during  the  delivery  period:  Pro~ 
vided.  That  if  no  price  is  reported  for 
93 -score  butter,  the  highest  of  the  prices 
reported  for  92-score  butter  for  that  day 
shall  be  used  in  lieu  of  the  price  for 
93-score  butter; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  spray 
process  non-fat  dry  milk  solids,  for  hu¬ 
man  consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  delivery  period 
through  the  25th  day  of  the  current 
delivery  period  by  the  Department  of 
Agriculture;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  sub-paragraphs  (1)  and 
(2)  of  this  paragraph  subtract  75  cents 
and  round  to  the  nearest  cent;  Pro¬ 
vided.  That  such  price  shall  not  be  less 
than  the  basic  formula  price  during  the 
months  of  August  through  February. 

§  903.52  Location  differentials  to  han¬ 
dlers.  With  respect  to  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers  at  a  pool  plant  in  Mer- 
amee  or  Bonhomme  townships,  St, 
Louis  County,  Missouid  (except  in  the 
cities  of  Valley  Park  and  Kirkwood),  or 
outside  the  marketing  area,  which  Is 
classified  as  Class  I  milk,  the  price  per 
hundredweight  shall  be  reduced  by  the 
amounts  set  forth  in  the  following  sched¬ 
ule  according  to  the  airline  distance  from 
the  plant  where  the  milk  is  first  delivered 
from  producers  to  the  City  Hall  in  St. 
Louis: 

Allouance 

Mileage  (cents) 

Not  more  than  10  miles _ 

More  than  10  but  not  more  than  20 

miles _  i2 

Mure  than  20  but  not  more  than  30 

miles _ _ _  i* 


Saturday t  May  23,  1953 


Allowance 

Mileage  (cents) 

More  than  30  but  not  more  than  40 

miles _ -  16 

For  each  additional  ten  miles  or  frac< 
tlon  thereof  an  additional _ _  1 


Provided,  That  for  purposes  of  calcu¬ 
lating  such  location  differential  with 
respect  to  milk  transferred  between  pool 
plants,  the  Class  II  milk  remaining  in 
the  transferee-plant  after  the  subtrac¬ 
tion  pursuant  to  §  903.45  (a)  (5)  and  (b) 
shall  be  assigned  to  approved  milk  from 
•country  plants,  approved  milk  from  city 
plants  and  producer  milk  in  the  order 
listed. 

§  903.53  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  test 
of  Class  I  milk  or  Class  II  milk,  as  cal¬ 
culated  pursuant  to  §  903.46,  is  more  or 
less  than  3.5  percent,  there  shall  be 
added  to,  or  subtracted  from,  as  the  case 
may  be,  the  price  for  such  class  of  uti¬ 
lization,  for  each  one-tenth  of  1  percent 
that  such  average  butterfat  test  is  above 
or  below  3.5  percent,  a  butterfat  dif¬ 
ferential  calculated  for  each  class  of 
utilization  as  follows: 

(a)  Class  I  milk.  Multiply  by  .120 
the  average  of  the  daily  wholesale  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
the  previous  delivery  period,  and  round 
to  the  nearest  one- tenth  cent. 

(b)  Class  II  milk.  Muliply  by  .115  the 
average  of  the  daily  wholesale  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
the  delivery  period,  and  round  to  the 
nearest  one-tenth  cent. 

APPLICATION  OF  PROVISIONS 

5  903.60  Producer-handlers.  Sections 
903.40  through  903.46,  903.50  through 
903.53,  903.70,  903.71,  and  903.80  through 
903.88  shall  not  apply  to  a  producer- 
handler. 

§  903.61  Handlers  subject  to  other 
Federal  orders.  In  the  case  of  any  han¬ 
dler  whom  the  Secretary  determines  dis¬ 
poses  of  a  greater  portion  of  his  milk  as 
Class  I  milk  in  another  marketing  area 
regulated  by  another  order  or  marketing 
agreement  issued  pursuant  to  the  act 
than  is  disposed  of  in  the  St.  Louis  mar¬ 
keting  area  as  Class  I  milk,  the  provisions 
of  this  order  shall  not  apply  except  as 
follows:  The  handler  shall,  with  respect 
to  his  total  receipts  and  utilization  of 
skjm  milk  and  butterfat,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require,  and  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator. 

§  903.62  Handlers  operating  non-pool 
Plants.  None  of  the  provisions  from 
§§  903.43  through  903.53  inclusive,  or 
Jrom  §§  903.70  through  903.86  inclusive, 
shall  apply  in  the  case  of  a  handler  op¬ 
erating  a  non-pool  plant,  except  that 
such  handler  shall,  on  or  before  the  15th 
day  after  the  end  of  each  delivery  period, 
pay  to  the  market  administrator  for  de¬ 
posit  into  the  producer-settlement  fund 
an  amount  calculated  by  multiplying  the 
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total  hundredweight  of  butterfat  and 
skim  milk  disposed  of  as  Class  I  milk 
from  such  plant  to  retail  or  wholesale 
outlets  in  the  marketing  area  during  the 
delivery  period,  by  the  price  arrived  at  by 
subtracting  from  the  Class  I  price  ad¬ 
justed  by  the  Class  I  butterfat  and  loca¬ 
tion  differentials: 

(a)  For  the  months  of  March  through 
July  the  Class  II  price  adjusted  by  the 
Class  II  butterfat  differential ;  or 

(b)  For  the  months  of  August  through 
February  the  uniform  price  adjusted  by 
the  Class  I  location  differential  and  by 
the  producer  butterfat  differential. 

DETERMINATION  OF  UNIFORM  PRICE  TO 
PRODUCERS 

§  903.70  Computation  of  the  value  of 
milk  for  each  handler.  For  each  deliv¬ 
ery  period  the  market  administrator 
shall  compute  the  value  of  milk  for  each 
handler  as  follow's: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant 
to  §  903.46  by  the  applicable  class  price, 
and  add  together  the  resulting  amounts; 

(b)  Add  an  amount  computed  as  fol¬ 
lows;  Multiply  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  903.45  (a)  (3) 
and  (b)  (less,  in  the  case  of  a  plant  per¬ 
mitted  to  receive  and  bottle  non-Grade 
A  milk,  the  hundredweight  of  skim  milk 
and  butterfat,  respectively,  in  Class  I 
products  sold  outside  the  marketing  area 
as  non-Grade  A)  by  the  price  arrived  at 
by  subtracting  from  the  Class  I  price  ad¬ 
justed  by  the  Class  I  butterfat  differen¬ 
tial  and  the  Class  I  location  differential 
at  the  nearest  plant (s)  from  which  an 
equivalent  amount  of  other  source  milk 
was  received: 

( 1 )  For  the  months  of  March  through 
July,  the  Class  II  price  adjusted  by  the 
Class  II  butterfat  differential;  or 

(2 )  For  the  months  of  August  through 
February,  the  uniform  price  adjusted 
by  the  Class  I  location  differential  and 
by  the  producer  butterfat  differential. 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  903.45  (a)  (7)  and  (b)  by  the  applica¬ 
ble  class  price. 

§  903.71  Computation  of  the  uniform 
price.  For  each  delivery  period  the  mar¬ 
ket  administrator  shall  compute  the 
uniform  price  per  hundredweight  of  milk 
of  3.5  percent  butterfat  content,  f.  o.  b. 
marketing  area,  received  from  producers 
as  follow’s: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  903.70  for  all 
handlers  w’ho  made  the  reports  pre¬ 
scribed  in  §  903.30  and  who  are  not  in 
default  of  payments  pursuant  to  §  903.84 
for  the  preceding  delivery  period; 

(b)  Add  an  amount  equivalent  to  the 
total  deductions  made  pursuant  to 
§  903.82; 

(c)  Subtract  if  the  weighted  average 
butterfat  content  of  milk  received  from 
producers  is  more  than  3.5  percent,  or 
add  if  such  average  butterfat  content 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  producer  but¬ 
terfat  differential  by  the  difference 
between  3.5  and  the  average  butterfat 
content  of  producer  milk  and  multiply- 
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ing  the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

(d)  Add  and  amount  equivalent  to 
one-half  of  the  unobligated  balance  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  received 
from  producers;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (e)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  per  hundredweight 
of  milk  testing  3.5  percent  butterfat, 
f.  o.  b.  the  marketing  area. 

PAYMENTS 

§  903.80  Payments  to  producers.  On 
or  before  the  15th  day  after  the  end  of 
each  delivery  period,  each  handler  shall 
make  payment  to  each  producer,  for 
the  total  value  of  milk  received  from 
such  producer  during  such  delivery 
period,  at  not  less  than  the  uniform  price 
per  hundredweight  computed  pursuant 
to  §  903.71,  subject  to  the  butterfat  and 
location  differentials  computed  pursuant 
to  §§  903.81  and  903.82:  Provided,  That 
if  by  such  date  such  handler  has  not 
received  full  payment  pursuant  to 
§  903.85  from  the  market  administrator 
for  such  delivery  period,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such 
underpayment.  Payments  fe  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur¬ 
suant  to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator. 

§  903.81  Butterfat  differential  to  pro¬ 
ducers.  In  making  payments  to  each 
producer  pursuant  to  §  903.80,  a  handler 
shall  adjust  the  uniform  price  by  adding 
or  subtracting,  as  the  case  may  be,  for 
each  one-tenth  of  one  percent  by  which 
the  average  butterfat  content  of  such 
producers  milk  is  more  or  less  than  3.5 
percent,  an  amount  calculated  by  multi¬ 
plying  the  total  volume  of  producer  but¬ 
terfat  in  each  class  during  the  month 
by  the  butterfat  differential  for  each 
class,  dividing  the  resultant  figure  by 
the  total  butterfat  in  producer  milk  and 
rounding  the  resultant  figure  to  the 
nearest  one-half  cent. 

§  903.82  Location  differentials  to  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  903.80,  the  price  per 
hundredweight  for  milk  received  at  or 
diverted  to  plants  located  in  Meramee 
or  Bonhomme  townships,  St.  Louis 
County,  Missouri,  (except  in  the  cities 
of  Valley  Park  or  Kirkwood),  or  outside 
the  marketing  area,  shall  be  reduced  by 
the  amounts  set  forth  in  the  following 
schedule  according  to  the  airline  dis¬ 
tance  from  the  plant  where  the  milk  is 
first  delivered  from  producers  to  the  City 
Hall  in  St.  Louis: 

Allowance 


Mileage  zone  (cents) 

Not  more  than  10  miles _  0 

More  than  10  but  not  more  than  20 

miles _  12 

More  than  20  but  not  more  than  30 

•  miles _  14 

More  than  30  but  not  more  than  40 

miles _  16 

For  each  additional  ten  miles  or  frac¬ 
tion  thereof  an  additional _ 1 
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PROPOSED  RULE  MAKING 


§  903.83  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  to  be 
known  as  tlie  “Producer-settlement 
Fund.”  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 

903.62,  903.84,  and  903.86,  and  out  of 
which  he  shall  make  payments  due  han¬ 
dlers  pursuant  to  §§  903.85  and  903.86. 

5  903.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  each  delivery  pe¬ 
riod,  each  handler  shall  pay  to  the  mar¬ 
ket  administrator  the  amount  by  which 
the  value  of  milk  for  such  handler,  pur¬ 
suant  to  §  903.70,  exceeds  the  obligatioiis 
of  such  handler  to  producers,  pursuant 
to  §  903.80:  Provided,  That  to  this 
amount  shall  be  added  one-half  of  one 
percent  of  any  amount  due  the  market 
administrator  pursuant  to  this  section 
for  each  month  or  any  portion  thereof 
that  such  payment  is  overdue. 

§  903.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  14th  day  after  the  end  of  each  de¬ 
livery  period  the  market  administrator 
shall  pay  to  each  handler  the  amount  by 
which  the  obligation  of  such  handler  to 
producers,  pursuant  to  §  903.80,  exceeds 
the  value  of  milk  for  such  handler  cal¬ 
culated  pursuant  to  S  903.70,  less  any 
unpaid  balances  due  the  market  admin¬ 
istrator  from  such  handler  pursuant  to 
!§  903.84,  903.86,  903.87,  or  903.88: 

Provided,  Tlaat  if  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund  is 
insuflBcient  to  make  full  payment  to  all 
handlers  entitled  to  payment  pursuant 
to  this  paragraph,  the  market  adminis¬ 
trator  shall  reduce  such  payments  at  a 
uniform  rate  and  shall  complete  such 
payments  as  soon  as  the  appropriate 
funds  are  available. 

5  903.86  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accoimts  discloses  errors  re¬ 
sulting  in  moneys  due  (a)  the  market 
administrator  from  sucli  handler,  «b) 
such  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  make  pay¬ 
ments  to  such  handler  of  any  amounts 
due  the  handler,  or  shall  notify  the 
handler  of  any  amount  due  the  market 
administrator  or  producers  or  coopera¬ 
tive  associations,  and  such  payments 
shall  be  made  on  or  before  the  next  date 
for  making  payments  as  set  forth  in  the 
provisions  relating  to  the  payments 
which  were  in  error. 

§  903.87  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  this  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  tlie  15th  day  after 
the  end  of  each  delivery  p>eriod  for  such 
delivery  period  2^4  cents  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
for  each  hundredweight  of  milk  (a)  re¬ 
ceived  from  producers,  (b)  received  at  a 
pool  plant  as  Grade  A  other  source  milk 
and  allocated  to  Class  I,  or  (c)  distrib¬ 
uted  as  Class  I  milk  in  the  marketing 
area  from  a  non-pool  plant. 


5  903.88  Marketing  services — (a)  De¬ 
duction  of  marketing  services.  Elxcept 
as  set  forth  in  paragraph  (b)  of  tliis 
section,  each  handler  in  making  pay¬ 
ments  to  producers,  pursuant  to  §  903  80, 
shall  deduct  5  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  all  milk 
received  by  such  handler  from  producers 
(excluding  such  handler’s  own  produc¬ 
tion)  during  the  delivery  period  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  such  delivery  period. 
Such  moneys  shall  be  used  by  the  mar¬ 
ket  administrator  to  verify  weights, 
samples,  and  tests  of  milk  received  from 
such  producers  and  to  provide  them  with 
market  information.  Such  services 
shall  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  to 
him. 

(b)  Producers*  cooperative  associa¬ 
tions.  In  the  case  of  producers  for 
whom  a  cooperative  association  which 
the  Secretary  determines  to  be  qualified 
under  the  requirements  of  the  act  of 
Congress  of  Februarj'  18,  1922,  as 

amended,  known  as  the  “Capper-Vol- 
stead  Act,”  is  actually  performing  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler,  in  lieu  of  the 
deductions  specified  in  paragraph  (a) 
of  this  section,  shall  make  the  deduc¬ 
tions  from  the  payments  made  pursuant 
to  §  903.80,  which  are  authorized  by 
such  producers,  and,  on  or  before  the 
15th  day  after  the  end  of  each  delivery 
period,  pay  over  such  deductions  to  the 
cooperative  associations  rendering  such 
services  of  which  such  producers  are 
members. 

EFFECTIVE  TIME,  SUSPENSION,  AND 
TERMINATION 

§  903.90  Effective  time.  The  provi¬ 
sions  of  this  order,  or  any  amendment 
to  this  order,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to 
i  903.91. 

5  903.91  Suspension  and  termination. 
Any  or  all  provisions  of  this  order,  or 
any  amendment  to  this  order,  shall  be 
suspended  or  terminated  as  to  any  or  all 
handlers  after  such  reasonable  notice  as 
the  Secretary  may  give,  and  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  it  cease  to  be  in 
effect, 

§  903.92  Continuing  power  and  duty. 
(a)  If,  upon  the  suspension  or  termina¬ 
tion  pursuant  to  §  903.91,  there  are  any 
obligations  arising  under  this  order  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  handler,  by 
the  market  administrator,  or  by  any 
other  person,  the  power  and  duty  to  per¬ 
form  such  further  acts  shall  continue 
notwithstanding  such  suspension  or  ter¬ 
mination:  Provided.  That  any  such  acts 
required  to  be  performed  by  the  market 
administrator,  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other  per¬ 
son,  persons  or  agency  as  the  Secretary 
may  designate. 


\  y  , 

\ 


(b)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  (1)  continue  in  such  capacity 
until  discharged,  (2)  from  time  to  time 
account  for  r.ll  receipts  and  disburse¬ 
ments  and  deliver  all  funds  or  property 
on  hand,  together  with  the  books  and 
records  of  the  market  administrator,  or 
such  person,  to  such  per-son  as  the  Secre¬ 
tary  shall  direct,  and  (3)  if  so  directed 
by  the  Secretary,  execute  such  assign¬ 
ments  or  other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full 
title  to  all  funds,  property,  and  claims 
vested  in  the  market  administrator  or 
such  person  pursuant  to  this  order. 

§  903.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  pursuant  to  §  903.91,  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall,  if 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office  and  dispose  of  all  funds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  for  any 
funds  which  are  unpaid  and  owing  at 
the  time  of  such  suspension  or  termina¬ 
tion.  Any  funds  collected  pursuant  to 
the  provisions  hereof,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator 
or  such  person  in  liquidating  and  distrib¬ 
uting  such  funds,  shall  be  distributed 
to  the  contributing  handlers  and  produc¬ 
ers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  903.100  Unfair  methods  of  compe¬ 
tition.  Each  handler  shall  refrain  from 
acts  which  constitute  unfair  methods  of 
competition  by  way  of  indulging  in  any 
practices  with  respect  to  the  transporta¬ 
tion  of  milk  for,  and  the  supplying  of 
goods  and  services  to  producers  from 
whom  milk  is  received,  which  tend  to 
defeat  the  purpose  and  intent  of  the 
teiTOS  and  provisions  of  this  or  der. 

IS  903.101  Separability  of  provisions. 
If  any  provision  of  this  order,  or  its 
application  to  any  person  or  circum¬ 
stance  is  held  invalid,  the  application  of 
such  provision,  and  of  the  remaining 
provisions  of  this  order,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

§  903.102  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  pro¬ 
visions  of  this  order. 

§  903.103  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligations  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraphs  <b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report 
on  the  milk  involved  in  such  obligation 
unless  w’ithin  such  two-year  period  the 
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market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information. 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  amount  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  mar¬ 
ket  administrator  so  notifies  a  handler, 
the  said  two-year  period  with  respect 
to  such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  represent¬ 
atives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed, 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
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Public  Debt 

[1953  Dept.  Circular  923] 

2%  Percent  Treasury  Certificates  of 
Indebtedness  of  Series  B-1954 

OFFERING  OF  CERTIFICATES 

May  20,  1953. 

I.  Offering  of  certificates.  1.  The  Sec¬ 
retary  of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  subscriptions 
from  the  people  of  the  United  States  for 
certificates  of  indebtedness  of  the  United 
States,  designated  2%  percent  Treasury 
Certificates  of  Indebtedness  of  Series 
B-1954,  in  exchange  for  lYs  percent 
Treasury  Certificates  of  Indebtedness 
of  Series  B-1953,  maturing  June  1,  1953, 
or  2  percent  Treasury  Bonds  of  1953-55, 
No,  loo  5 


order  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

F^led  at  Washington,  D.  C.,  this  20th 
day  of  May  1953. 

[SEAL]  Roy  W.  Lennartson, 

Assistant  Administrator. 

(F.  R.  Doc,  53-4567;  Piled,  May  22,  1953; 

8:53  a.  m.] 


[  7CFR  Part  921  ] 

[Docket  No.  AO  222-A4] 

Handling  of  Milk  in  Springfield, 
Missouri,  Marketing  Area 

NCnCE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  gov¬ 
erning  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  notice  is  hereby  given 
of  a  public  hearing  to  be  held  at  the 
Colonial  Hotel,  Springfield,  Missouri,  be¬ 
ginning  at  10:00  a.  m..  May  28,  1953,  for 
the  purpose  of  receiving  evidence  with 
respect  to  emergency  and  other  eco¬ 
nomic  conditions  which  relate  to  the 
handling  of  milk  in  the  Springfield,  Mis¬ 
souri,  marketing  area,  and  to  proposed 
amendments  hereinafter  set  forth,  or 
appropriate  modifications  thereof,  to  the 


tentative  marketing  agreement  hereto¬ 
fore  approved  by  the  Secretary  of  Agri¬ 
culture  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Springfield,  Missouri,  milk  marketing 
area  (7  CFR  921  et  seq.).  These  pro¬ 
posed  amendments  have  not  received 
the  approval  of  the  Secretary  of  Agri¬ 
culture. 

Amendments  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Springfield,  Missouri,  milk  marketing 
area  were  proposed,  as  follows: 

By  the  Producers  Creamery  Company 
of  Springfield: 

1.  Delete  so  much  of  §  921.52  (a)  as 
reads  “0.125”  and  substitute  in  lieu 
thereof  the  factor  “0.117.” 

2.  Delete  so  much  of  §  921.52  (b)  as 
reads  “0.120”  and  substitute  in  lieu 
thereof  the  factor  “0.112.” 

3.  Delete  so  much  of  §  921.81  as  reads 
“1.2”  and  substitute  in  lieu  thereof  the 
factor  “1.14.” 

4.  Delete  so  much  of  §  921.50  (a)  as 
reads  “Borden  Company,  Greenville, 
Wisconsin”  and  the  “Carnation  Com¬ 
pany,  Jefferson,  Wisconsin.” 

By  the  Dairy  Branch,  Production  and 
Marketing  Administration : 

5.  Make  such  changes  as  may  be  re¬ 
quired  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  order  now  in  effect  may  be  pro¬ 
cured  from  the  Market  Administrator, 
4030  Chouteau  Avenue,  St.  Louis  10,  Mis¬ 
souri,  or  from  the  Hearing  Clerk.  Room 
1353,  South  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington 
25,  D.  C.,  or  may  be  there  inspected. 

Dated:  May  20,  1953,  at  Washington, 
D.  C. 

[SEALl  Roy  W.  Lennartson, 

Assistant  Administrator. 

[P.  R.  Doc.  53-4566;  Piled,  May  22.  1953; 

8:52  a.  m.] 
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dated  October  7,  1940,  due  June  15, 1955, 
called  for  redemption  June  15, 1953.  Ex¬ 
changes  will  be  made  par  for  par  on 
June  1  in  the  case  of  the  cer^ficates  of 
indebtedne.ss  of  Series  B-1953,  and  par 
for  par  on  June  15,  with  an  adjustment 
of  interest  on  that  date,  in  the  case  of 
the  called  bonds. 

II.  Description  of  certificates.  1.  The 
certificates  will  be  dated  June  1,  1953, 
and  will  bear  interest  from  that  date 
at  the  rate  of  2%  percent  per  annum, 
payable  with  the  principal  at  maturity 
on  June  1,  1954.  They  will  not  be  sub¬ 
ject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  cer¬ 
tificates  shall  be  subject  to  all  taxes,  now 
or  hereafter  imposed  under  the  Internal 
Revenue  Code,  or  laws  amendatory  or 
supplementary  thereto.  The  certificates 
shall  be  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  shall  be  exempt  from 


all  taxation  now  or  hereafter  Impo.sed 
on  the  principal  or  interest  thereof  by 
any  State,  or  any  of  the  possessions  of 
the  United  States,  or  by  any  local  taxing 
authority. 

3.  The  certificates  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

4.  Bearer  certificates  w'ill  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000,  and  $1,000,000,  The  certifi¬ 
cates  will  not  be  issued  in  registered 
form. 

5.  The  certificates  will  be  subject  to 
the  general  regulations  of  the  Treasury 
Department,  now  or  hereafter  prescribed, 
governing  United  States  certificates. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches  and 
at  the  Treasury  Department,  Washing¬ 
ton.  Banking  institutions  generally  may 
submit  subscriptions  for  account  of  cus- 
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tomers,  but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  any  subscrip¬ 
tion.  in  whole  or  in  part,  to  allot  less  than 
the  amount  of  certificates  applied  for, 
and  to  close  the  books  as  to  any  or  all 
subscriptions  at  any  time  without  notice ; 
and  any  action  he  may  take  in  these  re¬ 
spects  shall  be  final.  Subject  to  these 
reservations,  all  subscriptions  will  be 
allotted  in  full.  Allotment  notices  will 
be  sent  out  promptly  upon  allotment. 

IV.  Payment.  1.  Payment  for  certif¬ 
icates  allotted  hereunder  must  be 
made  on  or  before  June  1,  1953,  or  on 
later  allotment,  in  the  case  of  maturing 
certificates  tendered  in  exchange,  and 
on  or  before  June  15,  1953,  or  on  later 
allotment,  in  the  case  of  called  bonds 
tendered  in  exchange.  The  new  certif¬ 
icates  will  be  delivered  on  or  after  June 
1  in  the  case  of  certificates  exchanged, 
and  on  or  after  June  15  in  the  case  of 
called  bonds  exchanged.  Payment  of 
the  principal  amount  may  be  made  only 
in  Treasury  Certificates  of  Indebtedness 
of  Series  B-1953,  maturing  June  1,  1953, 
or  in  Treasury  Bonds  of  1953-55,  called 
for  redemption  on  June  15,  1953,  which 
will  be  accepted  at  par  and  should  ac¬ 
company  the  subscription.  The  full 
amount  of  interest  due  on  the  certificates 
surrendered  will  be  paid  to  the  subscriber 
following  acceptance  of  the  certificates. 
In  the  case  of  the  called  bonds  in  coupon 
form,  payment  of  accrued  interest  on 
the  new  certificates  from  June  1,  1953, 
to  June  15,  1953  ($1.00685  per  $1,000) 
should  be  made  when  the  subscription  is 
tendered.  In  the  case  of  called  registered 
bonds,  the  accrued  interest  will  be  de- 
ductecl  from  the  amount  of  the  check 
w  hich  will  be  issued  in  pajTnent  of  final 
interest  on  the  bonds  surrendered.  Final 
interest  due  June  15  on  bonds  surren¬ 
dered  will  be  paid,  in  the  case  of  coupon 
bonds,  by  payment  of  June  15,  1953 
coupons,  which  should  be  detached  by 
holders  before  presentation  of  the  bonds, 
and  in  the  case  of  registered  bonds,  by 
checks  drawn  in  accordance  with  the 
assignments  on  the  bonds  surrendered. 

V.  Assignment  of  registered  bonds.  1. 

Treasury  Bonds  of  1953-55  in  registered 
form  tendered  in  payment  ioi  certifi¬ 
cates  offered  hereunder  should  be  as¬ 
signed  by  the  registered  payees  or  as¬ 
signees  thereof  to  “The  Secretary  of  tlie 
Treasury  for  exchange  for  Treasury  Cer¬ 
tificates  of  Indebtedness  of  Series  B-1954 
to  be  delivered  to _ .”  in  accord¬ 

ance  with  the  general  regulations  of  the 
Treasury  Department  governing  assign¬ 
ments  for  transfer  or  exchange,  and 
thereafter  should  b«  presented  and  sur¬ 
rendered  with  the  subscription  to  a  Fed¬ 
eral  Reserve  Bank  or  Branch  or  to  the 
Treasury'  Department,  Division  of  Loans 
and  Currency,  Wa.shington,  D.  C.  The 
bonds  must  be  delivered  at  the  expense 
and  risk  of  the  holders. 

\T.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  re¬ 
quested  to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 


amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment 
for  certificates  allotted,  to  make  delivery 
of  certificates  on  full-paid  subscriptions 
allotted,  and  they  may  issue  interim  re¬ 
ceipts  pending  delivery  of  the  definitive 
certificates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[seal]  G.  M.  HUMPHnEY, 

Secretary  of  the  Treasury. 

|F.  R.  Doc.  53-4552;  Filed.  May  22,  1953; 

8:50  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

Airports  Division,  Regional  Office 

TRANSFER  OF  FUNCTIONS 

Effective  May  18,  1953,  all  functions  of 
the  Airports  Division  of  the  Regional 
Office  at  Chicago.  Illinois,  with  re.':pect 
to  activities  within  the  States  of  Ken¬ 
tucky  and  Ohio  will  be  performed  by  the 
Airports  Division  of  the  Regional  Office 
at  Jamaica,  Long  Island,  New  York. 
This  action  is  taken  pursuant  to  the  sec¬ 
ond  introductory  paragraph  of  the 
Notice  on  Organization  and  Functions 
published  on  May  14,  1953,  in  18  P.  R. 
2798.  The  functions  of  an  Airports  Divi¬ 
sion  of  a  Regional  Office  are  described  in 
16  F.  R.  2975,  published  on  April  5,  1951. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

|F.  R.  Doc.  53-4527;  Filed,  May  22,  1953; 

8:45  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  5869] 
Continental  Air  Lines,  Inc, 
NOTICE  OF  prehearing  CONFERENCE 

In  the  matter  of  the  application  of 
Continental  Air  Lines.  Inc.,  under  sec¬ 
tion  401  of  the  Civil  Aeronautics  Act  of 
1938  for  the  renewal  of  its  temporary 
certificate  for  the  provision  of  air  trans¬ 
portation  to  and  from  Raton,  Socorro, 
Truth  or  Consequences  and  Las  Cruces, 
New  Mexico  as  intermediate  points  on 
its  Route  No.  29. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  is  assigned  to  be  held  on  June  2, 
1953,  at  10:00  a.  m.,  e.  d.  s.  t.  in  Room 
EI-210,  Temporary  Building  No.  5,  Six¬ 
teenth  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Exam¬ 
iner  Curtis  C.  Henderson. 

Dated  at  Washington,  D.  C.,  May  19, 
1953. 

tsE.AL]  Francis  W.  Brown, 

Chief  Examiner. 

IP.  R.  Doc.  53-4526;  Piled.  May  22,  1953; 

8:45  a.  m.J 


(Docket  No.  2888  et  al.] 

Skytrain  Airways,  Inc. 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  Skytrain  Airways, 
Inc.,  fitness,  willingness,  and  ability 
properly  to  perform  the  air  transporta¬ 
tion  encompassed  within  Docket  No. 
2888  and  Docket  No.  4473,  and  to  con¬ 
form  to  the  provisions  of  the  act  and  the 
rules,  regulations,  and  requirements  of 
the  Board  thereunder. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  June  4, 
1953,  at  10:C0  a  m.,  e.  d.  s.  t.,  in  Room 
E-210,  Temporary  Building  No.  5,  Six¬ 
teenth  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  Examiner 
Curtis  C.  Henderson. 

Dated  at  Washington,  D.  C.,  May  20, 
1953. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(F.  R.  Doc.  53  4563:  Filed.  May  22.  1953; 

8:52  a.  m.) 

FEDERAL  COMMUNICATIONS 
COMMISSION  . 

Chief,  Common  Carrier  Bureau 

DELEG.\TION  OF  AUTHORITY  TO  REDUCE  HOURS 
OF  TELEGRAPH  SERVICE  IN  CERTAIN  CASES 

In  the  matter  of  amendment  of  sec¬ 
tion  0.147  (a>  of  the  Commission’s  State¬ 
ment  of  Delegations  of  Authority. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices 
in  Washington,  D.  C.,  on  the  13th  day 
of  May  1953; 

The  Commis.sion,  having  under  con¬ 
sideration  the  necessity  for  amending 
section  0.147  (a)  of  the  Commission's 
Statement  of  Delegations  of  AuUiority 
to  authorize  the  Chief  of  the  Common 
Carrier  Bureau,  or  his  nominee,  to  act 
upon  applications  filed  under  section  214 
of  the  Communications  Act  of  1934.  as 
amended,  and  Part  63  of  the  Commis¬ 
sion’s  rules  and  regulations  for  au¬ 
thority  to  reduce  the  hours  of  telegraph 
service  in  a  community  or  part  of  a 
community  in  cases  where  applicable 
Commission  policy  has  been  established: 

It  appearing,  that  such  amendment  is 
designed  to  improve  the  internal  ad¬ 
ministration  of  the  Commission  and  will 
facilitate  the  prompt  and  orderly  han¬ 
dling  of  applications  to  reduce  telegraph 
service ; 

It  further  appearing,  that  notice  of 
proposed  rule  making  pursuant  to  sec¬ 
tion  4  (a)  of  the  Administrative  Pro¬ 
cedure  Act  is  not  required  since  the 
amendment  herein  relates  to  internal 
Commission  organization  and  procedure 
and  is  not  substantive  in  nature; 

It  further  appearing,  that  authority 
for  the  proposed  amendment  is  con¬ 
tained  in  sections  4  (i)  and  5  (d)  of  the 
Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That,  effective  immedi¬ 
ately,  section  0.147  (a)  of  the  Commis¬ 
sion’s  Statement  of  Delegations  of  Au¬ 
thority  is  renended  to  read  as  follows: 
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(a)  Applications  under  section  214  of 
the  Communications  Act  for  an  authori¬ 
zation  for  temporary  or  emergency  clo¬ 
sures  of  telegraph  offices,  for  any  closure 
of  a  telegraph  office  located  at  a  military 
establishment,  for  closure  of  railroad- 
operated  agency  offices,  for  closure  of 
company-operated  main  offices  where 
substitute  service  is  to  be  provided  by  a 
telephone  or  teleprinter-operated  agency 
office  in  the  same  community  and  for  any 
reduction  in  the  hours  of  telegraph 
service  in  a  community  or  part  of  a  com¬ 
munity  in  those  cases  where  applicable 
Commission  policy  has  been  established, 
and  informal  requests  for  authority  to 
discontinue,  reduce  or  impair  service 
filed  pursuant  to  the  provisions  of 
§§  63.63,  63.64,  63.66  to  63.69,  inclusive,  of 
the  Commission’s  rules  and  regulations. 

Released:  May  15,  1953. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  53-4453:  riled.  May  22,  1953; 
8:50  a.  m.J 


[Etocket  No.  105051 

Donze  Enterprises,  Inc.  (KSGM) 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Donze  Enterprises, 
Inc.  (KSGM),  Ste.  Genevieve.  Missouri, 
Docket  No.  10505,  File  No.  BP-8488;  for 
construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.  on  the  13th  day  of 
May  1953; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
for  construction  permit  to  increase  the 
daytime  power  of  Station  KSGM,  Ste. 
Genevieve,  Missouri,  from  500  watts  to 
1000  watts  and  to  change  from  employ¬ 
ing  directional  antenna  day  and  night 
to  directional  antenna  nighttime  only, 
and  a  petition  filed  September  4,  1952,  by 
Midland  Broadcasting  Company,  licensee 
of  Station  KMBC,  Kansas  City,  Missouri, 
alleging  interference  from  the  proposed 
operation  of  KSGM  to  the  service  area 
of  Station  KMBC  beyond  the  normally 
protected  0.5  mv/m  contour;  and 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified  to  operate  Station 
KSGM  as  proposed,  but  that  the  pro¬ 
posed  KSGM  operation  may  cause  inter¬ 
ference,  as  alleged  by  Station  KMBC,  in 
an  area  in  which  the  service  rendered 
by  KMBC  may  be  of  unique  and  unu¬ 
sual  character  and  ^may  be  the  only 
service  of  this  same  general  character 
available  to  such  area  and  population, 
that  the  proposed  operation  may  cause 
objectionable  interference  to  a  new  sta¬ 
tion  in  Danville,  Illinois,  authorized  in 
a  construction  permit  granted  by  the 
Commission  to  the  Vermillion  Broad¬ 
casting  Corporation  (File  No.  BP-7114), 
and  that  a  multiple  ownership  question 
thay  arise  under  §  3.35  of  the  Commis¬ 
sion  rules  since  it  appears  that  there  Is 
a  substantial  overlap  of  the  primary 


service  area  between  Station  KSGM  op¬ 
erating  as  proposed  and  Station  KJCF, 
Festus,  Missouri,  the  controlling  interest 
of  which  is  held  by  Donald  M.  Donze; 

It  further  appearing,  that  pursuant 
to  section  309  (b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  ap¬ 
plicant  was  advised  by  letter  dated  De¬ 
cember  4,  1952,  of  the  aforementioned 
matters  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  the 
application  would  be  in  the  public  in¬ 
terest; 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Vermillion 
Broadcasting  Corporation  was  advised 
by  letter  dated  December  4,  1952,  of  the 
aforementioned  deficiencies  of  the 
above-entitled  application  and  was  re¬ 
quested  to  advise  the  Commission  within 
thirty  days  whether  they  would  partici¬ 
pate  in  any  hearing  on  the  instant 
application;  and 

It  further  appearing,  that  on  January 
2,  1953,  Donze  Enterprises,  Inc.  filed  a 
reply  urging  the  Commission  not  to 
recognize  Station  KMBC’s  claim  of  pro¬ 
tection  based  on  unique  service  to  the 
interference  area  in  question  and  that 
Vermillion  Broadcasting  Corporation 
did  not  reply  to  the  Commission’s  letter; 
and 

It  further  appearing,  that  the  Com¬ 
mission,  after  consideration  of  the  re¬ 
plies,  is  still  unable  to  conclude  that  a 
grant  of  the  application  would  be  in  the 
public  interest; 

It  is  ordered.  That  the  above-described 
petition  of  Midland  Broadcasting  Com¬ 
pany  to  designate  for  hearing  the  above- 
entitled  application  of  Donze  Enter¬ 
prises,  Inc.  is  granted;  and 

It  is  further  ordered.  That  pursuant 
to  section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
entitled  application  of  Donze  Enter¬ 
prises,  Inc.  is  designated  for  hearing,  at 
a  time  and  place  to  be  specified  in  a 
subsequent  order  upon  the  following 
issues : 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  Station  KSGM  as  proposed  and 
the  character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

2.  To  determine  the  type  and  char¬ 
acter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  to  be  served. 

3.  To  determine  whether  the  opera¬ 
tion  of  Station  KSGM  as  proposed 
would  involve  interference  with  Station 
KMBC,  Kansas  City,  Missouri,  in  an 
area  between  that  station’s  normally 
protected  and  interference-free 
contours. 

4.  If  Issue  3  is  determined  in  the 
affirmative,  to  determine  further 
whether  the  program  service  rendered 
by  Station  KMBC  to  the  area  between 
that  station’s  normally  protected  and 
interference-free  contours  that  would 
lose  service  from  KMBC  because  of  in¬ 
terference  from  the  proposed  operation 
of  KBGM  is  of  a  unique  and  unusual 
character  and  the  only  service  of  the 
same  general  character. 


5.  To  determine  the  overlap.  If  any, 
which  would  exist  between  the  service 
areas  of  Station  KSGM  as  proposed  and 
of  Station  KJCF,  the  nature  and  extent 
thereof,  and  whether  such  overlap,  if 
any,  is  in  contravention  of  §  3.35  of  the 
Commission  rules. 

It  is  further  ordered,  'That  the  Mid¬ 
land  Broadcasting  Company,  licensee  of 
Station  KMBC,  Kansas  City,  Missouri, 
is  made  a  party  to  this  proceeding. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  upon  Issues  1,  2,  3.  and  5,  as 
well  as  the  burden  of  proof  upon  these 
issues,  is  placed  upon  Donze  Enterprises, 
Inc.,  and  that  a  similar  burden  of  evi¬ 
dence  and  proof  upon  Issue  4  is  placed 
upon  Midland  Broadcasting  Company. 

Federal  Communications  . 

Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  53^554:  Filed,  May  22,  1953; 

8:50  a.  m.] 


[Docket  No.  105061 
Brownfield  Broadcasting  Co. 

ORDER  designating  APPLICATION  FOR 
hearing  ON  STATED  ISSUES 

In  re  application  of  Eugene  Gunn,  J. 
L.  Hamilton,  James  F.  Daniel,  Grady 
Goodpasture,  Charles  E.  Price,  Herbert 
Chesshir,  R.  L.  Whitley,  Dewey  D. 
Rogers,  Harry  Goble  and  J.  O.  Gillham, 
d/b  as  Brownfield  Broadcasting  Com¬ 
pany,  Brownfield,  Texas,  Docket  No. 
10506;  File  No.  BP-8540;  for  construc¬ 
tion  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  13th  day  of 
May  1953; 

'The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
for  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
1250  kc,  1  kw,  daytime  only,  at  Brown¬ 
field,  Texas; 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified  to  operate  the  pro¬ 
posed  station,  but  that  the  application 
may  involve  interference  with  Station 
KLVT,  Levelland,  Texas;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  applicant 
was  advised  by  letter  dated  February  4, 
1953,  of  the  aforementioned  deficiency 
and  of  the  fact  that  on  January  5,  1953, 
the  Herald  Broadcasting  Company, 
licensee  of  Radio  Station  KLVT,  Level- 
land.  Texas,  had  filed  a  protest  directed 
against  the  said  application  and  re¬ 
quested  that  it  be  designated  for  hearing; 
and  that  the  Commission  was  unable 
to  conclude  that  a  grant  was  in  the 
public  interest;  and 

It  further  appearing,  that  the  ap¬ 
plicant  has  not  replied  to  the  Commis¬ 
sion’s  letter; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  is 
designated  for  hearing  at  a  time  and 
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place  to  be  later  specified,  upon  the  fol¬ 
lowing  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  tlie  opera¬ 
tion  of  the  proposed  station,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  Radio 
Station  KLVT,  Levelland,  Texas. 

It  is  further  ordered.  That  the  Herald 
Broadcasting  Company,  licensee  of  Radio 
Station  KLVT,  Levelland,  Texas,  is  made 
a  party  to  this  proceeding. 

Fedbral  Communications 
Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  53-4555;  Piled,  May  22,  1953; 
8:50  a.  m.] 


(Docket  Nos.  10507,  10508] 

Hilltop  Management  Corp.  and  North¬ 
ern  Allegheny  Broadcasting  Co. 

order  designating  applications  for  con¬ 
solidated  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Hilltop  Manage¬ 
ment  Corporation.  Kane,  Pennsylvania, 
Docket  No.  10507,  File  No.  BP-8577: 
Northern  Allegheny  Broadcasting  Co., 
Kane,  Pennsylvania.  Docket  No.  10508, 
Pile  No.  BP-8671:  for  construction  per¬ 
mits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  13th  day  of 
May  1953: 

The  Commission  having  under  consid- 
*  eration  the  above-entitled  applications 
for  construction  permits  for  new  stand¬ 
ard  broadcast  stations  to  operate  on  960 
kilocycles,  with  a  power  of  500  watts, 
daytime  only,  at  Kane.  Pennsylvania; 

It  appearing.  That  the  applicants  are 
legally,  technically,  financially  and  oth¬ 
erwise  qualified  to  operate  the  proposed 
stations,  but  that  the  operation  of  both 
stations  as  proposed  would  result  in 
mutually  prohibitive  interference  with 
each  other:  borderline  interference  to 
and  from  Stations  WEBR,  Buffalo,  New 
York:  Station  WICA.  Ashtabula,  Ohio; 
and  Station  WWST,  Wooster,  Ohio:  and 
that  the  application  of  the  Northern 
Allegheny  Broadcasting  Company  may 
otherwise  not  comply  w  ith  the  provisions 
of  §  3.35  of  the  Commission  rules  and 
regulations: 

It  further  appearing,  that  pursuant 
to  section  309  (b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  sub¬ 
ject  applicants  were  advised  by  letteis 
dated  March  25,  1953,  of  the  aforemen¬ 
tioned  deficiencies  and  that  the  Com¬ 
mission  was  unable  to  conclude  that  a 
grant  of  either  application  would  be  in 
the  public  interest: 

It  further  appearing,  that  pursuant 
to  section  309  (b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  Stations 
WEBR,  WICA  and  WWST  were  advised 
by  letters  dated  March  25,  1953,  of  the 
aforementioned  deficiencies  and  re¬ 


quested  to  advise  the  Commission  within 
thirty  days  whether  they  would  partic¬ 
ipate  in  any  hearing  on  the  instant  ap¬ 
plications:  and 

It  further  appearing,  that  on  April  1, 
1953,  the  Northern  Allegheny  Br  oadcast¬ 
ing  Company  filed  a  reply  alleging  that 
there  might  be  some  slight  interference 
to  Station  WEBR,  that  there  would  be 
no  interference  to  Station  WWST  and 
that  they  had  not  considered  interfer¬ 
ence  to  Station  WICA:  and  requesting  a 
waiver  of  §  3.35  of  the  rules:  and 

It  further  appearing,  that  on  April 
24,  1953,  the  Hilltop  Management  Cor¬ 
poration  filed  a  reply  alleging  that  there 
might  be  some  slight  interference  to 
Station  WEBR,  that  there  would  be  no 
interference  to  Station  WWST  or  Sta¬ 
tion  WICA,  and  requesting  that  the 
Commission  specifically  include  an  issue 
to  determine  whether  the  application  of 
Northern  Allegheny  Broadcasting  Com¬ 
pany  complies  with  the  provisions  of 
§  3.35  of  the  Commission  rules  and  regu¬ 
lations:  and 

It  further  appearing  that  on  April  20, 
1953,  Station  WEBR  advised  the  Com¬ 
mission  that  it  does  not  believe  that  ob¬ 
jectionable  interference  will  result  from 
the  proposed  operation  at  Kane,  Penn¬ 
sylvania.  and  that  therefore,  it  does 
not  desire  to  appear  or  participate  in 
any  proceeding  with  reference  thereto: 
and 

It  further  app>earing.  that  neither 
Station  WWST  nor  Station  WICA  has 
replied  to  the  Commission’s  letters:  and 

It  further  appearing.  That  the  Com¬ 
mission,  after  consideration  of  the  re¬ 
plies,  is  still  unable  to  conclude  that  a 
grant  of  either  application  would  be  in 
the  public  interest  ai.d  moreover,  is  of 
the  opinion  that  a  hearing  is  mandatory : 

It  is  ordered .  That,  pursant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  con¬ 
solidated  proceeding,  at  a  time  and  place 
to  be  later  specified,  upon  the  following 
issues : 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  stations,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

2.  To  determine  whether  a  grant  of 
the  Northern  Allegheny  Broadcasting 
Company  application  would  be  in  con¬ 
travention  of  the  provisions  of  §  3.35 
of  the  Commission  rules  and  regulations. 

3.  To  determine  on  a  comparative 
basis  which,  of  the  operations  proposed 
in  the  above-entitled  applications, 
would  best  serve  the  public  interest,  con¬ 
venience  or  necessity  in  the  light  of  the 
evidence  adduced  under  the  foregoing 
issues  and  the  record  made  with  respect 
to  the  significant  differences  between  the 
applicants  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  his  ability  to  own 
and  operate  the  proposed  station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
and  management  and  operation  of  the 
proposed  stations. 


(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-named  ap¬ 
plications. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  53-4556;  Filed,  May  22,  1953; 
8:51  a.  m.] 


(Docket  Nos.  10510,  105111 

Mountcastle  Broadcasting  Co.,  Inc., 
AND  WKGN,  Inc. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Mountcastle 
Broadcasting  Co.,  Inc.,  Knoxville,  Ten¬ 
nessee,  Docket  No.  10510,  File  No.  BPCT- 
813:  WKGN,  Incorporated,  Knoxville, 
Tennessee,  Docket  No.  10511,  File  No. 
BPCT-996:  for  construction  permits  for 
new  television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  13th  day  of 
May  1953: 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  6  in  Knox¬ 
ville,  Tennessee:  and 
It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destruc¬ 
tive  interference:  and 
It  further  appearing,  that  pursuant 
to  section  309  (b)  of  the  Communica¬ 
tions  Act  of  1934.  as  amended,  the 
above-named  applicants  were  advised 
by  letters  dated  August  20,  1952,  that 
their  applications  were  mutually  exclu¬ 
sive  and  that  a  hearing  would  be  neces¬ 
sary  :  that  Mountcastle  Broadcasting  Co., 
Inc.,  was  advised  by  a  letter  dated  April 
2,  1953,  that  certain  questions  were 
raised  as  a  result  of  deficiencies  of  a 
financial  nature  in  its  application:  and 
that  WKGN,  Incorporated,  was  advi.sed 
by  a  letter  dated  April  2,  1953,  that  cer¬ 
tain  questions  were  raised  as  a  result  of 
deficiencies  of  a  financial  and  technical 
nature  in  its  application:  and 
It  further  appearing,  that  the  antenna 
system  and  site  proposed  by  Mountcastle 
Broadcasting  Co.,  Inc.,  would  not  consti¬ 
tute  a  hazard  to  air  navigation,  provided 
that  a  25-w’att,  Type  H  radiobeacon  be 
Installed  at  the  Inskip  Fan  Marker:  and 
It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications,  the  amendments  filed  thereto, 
and  the  reply  to  the  above  letters  filed 
by  Mountcastle  Broadcasting  Co..  Inc. 
(no  reply  having  been  filed  by  WKGN. 
Incorporated),  the  Commission  finds 
that  under  section  309  (b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  a 
hearing  is  mandatory:  that  Mountcastle 
Broadcasting  Co..  Inc.,  is  legally,  finan¬ 
cially,  and  technically  qualified  to  con¬ 
struct,  own  and  operate  a  television 
broadcast  station;  and  that  WKGN,  In¬ 
corporated,  is  legally  qualified  to  con- 
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struct,  own  and  operate  a  television 
broadcast  staUon,  and  is  technically 
qualified  to  construct,  own  and  operate 
a  television  broadcast  station  except  as 
to  the  matter  referred  to  in  issue  “2” 
below ; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding  to  commence 
at  9:00  a.  m.  on  June  15,  1953,  in  Wash¬ 
ington.  D.  C.,  upon  the  following  issues: 

(1)  To  determine  whether  WKGN,  In¬ 
corporated,  is  financially  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station, 

(2)  To  determine  whether  the  instal¬ 
lation  and  operation  of  the  antenna  sys¬ 
tem  proposed  by  WKGN,  Incorporated, 
in  its  above-entitled  application  would 
constitute  a  hazard  to  air  navigation. 

(3)  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  conven¬ 
ience  and  necessity  in  the  light  of  the 
record  made  with' respect  to  the  signifi¬ 
cant  differences  between  the  applications 
as  to: 

(a)  The  background  and  experience  of 
each  of  the  above-named  applicants  hav¬ 
ing  a  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above -entitled 
applications. 

Released:  May  19,  1953. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  53-4557;  Filed.  May  22,  1953; 
8:51  a.  m.J 


[Docket  Nos.  10512,  10513,  105141 

ScRipps- Howard  Radio,  Inc.,  et  al. 

ORDER  designating  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Scripps-Howard 
Radio.  Inc.,  Knoxville,  Tennessee,  Docket 
No.  10512.  Pile  No.  BPCT-630;  Radio 
Station  WBIR,  Inc.,  Knoxville,  Tennes¬ 
see,  Docket  No.  10513,  File  No.  BPCT- 
686;  Tennessee  Television,  Inc.,  Knox¬ 
ville,  Tennessee,  Docket  No.  10514,  Pile 
No.  BPCT-1002;  for  construction  permits 
ior  new  television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  ofiBces 
in  Washington,  D.  C.,  on  the  13th  day 
of  May  1953;  # 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions,  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  10  in 
Knoxville,  Tennessee;  and 
It  appearing  that  the  above-entitled 
applications  are  mutually  exclusive  in 


that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destruc¬ 
tive  interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
dated  August  20, 1952,  that  their  applica¬ 
tions  were  mutually  exclusive  and  that 
a  hearing  would  be  necessary;  that 
Scripps-Howard  Radio,  Inc.,  was  advised 
by  a  letter  dated  April  2,  1953,  that  cer¬ 
tain  questions  were  raised  as  a  result  of 
deficiencies  of  a  legal  and  technical 
nature  in  its  application,  and  that  the 
question  of  whether  its  proposed  antenna 
system  and  site  would  constitute  a  hazard 
to  air  navigation  was  unresolved;  and 
that  Tennessee  Television,  Inc.,  was  ad¬ 
vised  by  a  letter  dated  April  2,  1953,  that 
certain  questions  were  raised  as  a  result 
of  a  deficiency  of  a  technical  nature  in 
its  application,  and  that  the  question  of 
whether  its  proposed  antenna  system 
and  site  would  constitute  a  hazard  to  air 
navigation  was  unresolved;  and 

It  further  appearing,  that  the  antenna 
systems  and  sites  proposed  by  Scripps- 
Howard  Radio,  Inc.  and  Tenne.ssee  Tele¬ 
vision,  Inc.  would  not  constitute  hazards 
to  air  navigation,  provided  that  a  25- 
watt,  Type  H  radiobeacon  be  installed 
at  the  Inskip  Fan  Marker;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  is  manda¬ 
tory;  and  that  each  of  the  above-named 
applicants  is  legally,  financially,  and 
technically  qualified  to  construct,  own 
and  operate  a  television  broadcast 
station; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plications  are  designated  foi  hearing  in 
a  consolidated  proceeding  to  commence 
at  9:00  a.  m.  on  June  15,  1953,  in  Wash¬ 
ington,  D.  C.,  to  determine  on  a  com¬ 
parative  basis  which  of  the  operations 
proposed  in  the  above-entitled  applica¬ 
tions  would  best  serve  the  public  interest, 
convenience  and  necessity  in  the  light 
of  the  record  made  with  respect  to  the 
significant  differences  among  the  ap¬ 
plications  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television 
station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-entitled 
applications. 

Released:  May  19,  1953. 

Federal  Communications 
Commission, 

[SEAL]  T,  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  53-4558;  Piled,  May  22.  1953; 

8:  51  a.  m.] 


[Docket  No6.  10515,  10516] 

Morrisville  Broadcasting  Co.  and 
Peoples  Broadcasting  Corp. 

order  designating  applications  for  con¬ 
solidated  hearing  on  stated  issues 

In  re  a  p  p  1  i  c  a  t  i  on  s  of  Morrisville 
Broadcasting  Company,  Trenton,  New 
Jersey,  Docket  No.  10515,  File  No.  BPCT- 
1249;  Peoples  Broadcasting  Corpoyation, 
Trenton,  New  Jersey,  Docket  No.  10516, 
Pile  No.  BPCT-1526;  for  construction 
permits  for  new  television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  ofiBces  in 
Washington,  D.  C.,  on  the  13th  day  of 
May  1953; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions,  each  requesting  a  constmction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  41  in 
Trenton,  New  Jersey;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destruc¬ 
tive  interference;  and 

It  further  appearing,  that  pursuant 
to  section  309  (b)  of  the  Communica¬ 
tions  Act  of  1934,  as  Eimended,  the 
above-named  applicants  were  advised 
by  letters  dated  October  1,  1952,  and 
March  31,  1953,  that  their  applications 
were  mutually  exclusive  and  that  a 
hearing  would  be  necessary;  that  Mor¬ 
risville  Broadcasting  Company  was  ad¬ 
vised  by  the  letter  of  March  31,  1953 
that  certain  questions  were  raised  as  a 
result  of  deficiencies  of  a  legal,  financial 
and  technical  nature  in  its  application, 
and  that  the  question  of  whether  its 
proposed  antenna  system  and  site  would 
constitute  a  hazard  to  air  navigation 
was  unresolved ;  and  that  Peoples  Broad¬ 
casting  Corporation  was  advised  by  the 
letter  dated  March  31,  1953,  that  certain 
questions  were  raised  as  a  result  of  de¬ 
ficiencies  of  a  legal,  financial  and  tech¬ 
nical  nature  in  its  application;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications,  the  amendments  filed  there¬ 
to,  and  the  replies  to  the  above  letters, 
the  Commission  finds  that  under  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  a  hearing  is  manda¬ 
tory;  and  that  each  of  the  above-named 
applicants  is  legally  and  technically 
qualified  to  construct,  own  and  operate 
a  television  broadcast  station  except  as 
to  matters  set  forth  in  the  issues  below; 

It  is  ordered,  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com¬ 
mence  at  9:00  a.  m.,  on  June  15.  1953,  in 
Washington,  D.  C.,  upon  the  following 
issues: 

1.  To  determine  whether  the  above- 
named  applicants  are  authorized  to 
construct,  own,  and  operate  television 
broadcast  stations  in  Trenton,  New 
Jersey. 

2.  To  determine  whether  the  above- 
named  applicants  are  financially  quali¬ 
fied  to  construct,  own,  and  operate  the 
proposed  television  broadcast  stations. 
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3.  To  determine  whether  the  trans¬ 
mitter  site  specified  in  each  of  the  above- 
entitled  applications  is  suitable  for  the 
proposed  operation. 

4.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  television  an¬ 
tenna  and  tower  proposed  by  Morrisville 
Broadcasting  Company  in  its  above-en¬ 
titled  application  would  constitute  a 
hazard  to  air  navigation. 

5.  To  determine  the  precise  geographic 
coordinates  of  the  television  antenna  site 
proposed  in  the  above -entitled  applica¬ 
tion  of  Peoples  Broadcasting  Corporation. 

6.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  conven¬ 
ience  and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi¬ 
cant  differences  between  the  applications 
as  to: 

(a)  The  background  and  experience  of 
each,  of  the  above-narred  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  tlie  proposed  television  sta¬ 
tion. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programing  service  proposed 
in  each  of  the  above-entitled  applica¬ 
tions. 

Federal  Communications 
Commission, 

rsE.AL]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  §3-4559;  Piled,  May  22.  1953; 

8:51  a.  m.| 


(Docket  Nos.  10517,  105181 

WSAV,  Inc.,  and  WJIV-TV.  Inc. 

order  designating  applications  for  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  WSAV,  Incorpo¬ 
rated.  Savannah,  Georgia.  Docket  No, 
10517,  Pile  No.  BPCT-703;  WJIV-TV, 
Inc.,  Savannah.  Georgia.  Docket  No. 
10518,  Pile  No.  BPCT-IOOO;  for  construc¬ 
tion  permits  for  new  television  broadcast 
stations. 

At  a  session  of  the  Federal  Comunica- 
tions  Commission  held  at  its  oflBces  in 
Washington,  D.  C.,  on  the  13th  day  of 
May  1953; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications, 
each  requesting  a  construction  permit 
for  a  new  television  broadcast  station 
to  operate  on  Channel  3  in  Savannah, 
Georgia;  and 

It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli¬ 
cant  would  result  in  mutually  destruc¬ 
tive  interference ;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
dated  August  20,  1952,  that  their  appli¬ 
cations  were  mutually  exclusive  and  that 
a  hearing  would  be  necessary;  that 
WSAV,  Incorporated,  w’as  advised  by  a 
letter  dated  April  23, 1953,  that  the  ques¬ 


tion  of  whether  its  proposed  antenna 
system  and  site  would  constitute  a 
hazard  to  air  navigation  was  unresolved; 
and  that  WJIV-TV,  Inc.,  was  advised  by 
a  letter  dated  April  23,  1953,  that  certain 
questions  were  raised  as  a  result  of  de¬ 
ficiencies  of  a  financial  nature  which 
existed  in  its  application;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-entitled  ap¬ 
plications,  the  amendments  filed  thereto, 
and  the  replies  to  the  above  letters,  the 
Commission  finds  that  under  section  309 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  a  hearing  is  mandatory; 
that  WSAV,  Incorporated,  is  legally, 
financially  and  technically  qualified  to 
construct,  own  and  operate  a  television 
broadcast  station;  and  that  WJIV-TV, 
Inc.,  is  legally  and  technically  qualified 
to  construct,  own  and  operate  a  televi¬ 
sion  broadcast  station; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com¬ 
mence  at  9:00  a.  m.  on  June  15,  1953, 
in  Washington,  D.  C.,  upon  the  following 
issues : 

1.  To  determine  whether  WJIV-TV, 
Inc.,  is  financially  qualified  to  construct, 
own  and  operate  the  proposed  television 
broadcast  station. 

2.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  con¬ 
venience  and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi¬ 
cant  differences  between  the  appheations 
as  to; 

(a)  The  background  and  experience  of 
each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own 
and  operate  the  proposed  television  sta¬ 
tion. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-entitled  ap¬ 
plications. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

IF.  R.  Doc.  53-4560;  Filed,  May  22,  1953; 
8:51  a.  m.j 


(Docket  No.  10519,  10520] 

Savannah  Broadcasting  Co.  aitd  Martin 
&  Minard 

ORDER  designating  APPLICATIONS  FOR  CON¬ 
SOLIDATED  hearing  ON  STATED  ISSUES 

In  re  applications  of  Savannah  Broad¬ 
casting  Company,  Savannah.  Georgia, 
Docket  No.  10519,  File  No.  BPCT-712; 
W.  H.  Martin  and  J.  Gordon  Minard, 
d/b  a«  Martin  &  Minard.  Savannah. 
(Georgia,  Docket  No.  10520,  Pile  No. 
BPCT-1064;  for  construction  permits  for 
new  television  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 


in  Washington,  D.  C.,  on  the  13th  day  of 
May  1953; 

The  Commission  havihg  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions.  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  li  in 
Savannah,  Georgia;  and 
It  appearing,  that  the  above-entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  ap¬ 
plicant  would  result  in  mutually  destnic- 
tive  interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
dated  August  20. 1952,  that  their  applica¬ 
tions  were  mutually  exclusive  and  that 
a  hearing  would  be  necessary ;  that 
Savannah  Broadcasting  Company  was 
advised  by  a  letter  dated  April  23.  1953, 
that  certain  questions  were  raised  re¬ 
garding  the  ownership  of  its  stock;  and 
that  Martin  &  Minard  was  advised  by  a 
letter  dated  April  23,  1953,  that  certain 
questions  were  raised  as  a  result  of  de¬ 
ficiencies  of  a  financial  nature  which 
existed  in  its  application,  and  that  the 
question  of  whether  its  proposed  an¬ 
tenna  system  and  site  would  constitute  a 
hazard  to  air  navigation  was  unresolved; 
and 

It  further  appearing,  that  upon  due 
consideration  of  the  atKive-entitled  ap¬ 
plications,  the  amendments  filed  thereto, 
and  the  reply  to  the  above  letters  filed 
by  Savannah  Broadcasting  Company 
(no  reply  having  been  received  from 
Martin  and  Minard),  the  Commission 
finds  that  under  section  309  (b)  of 
the  Communications  Act  of  1934,  as 
amended,  a  hearing  is  mandatory;  that 
Savannah  Broadcasting  Company  is 
legally,  financially  and  technically  qual¬ 
ified  to  construct,  owm  and  operate  a 
television  broadcast  station;  and  that 
Martin  &  Minard  is  legally  and  techni¬ 
cally  qualified  to  construct,  ow’n  and 
operate  a  television  broadcast  station; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  com¬ 
mence  at  9:00  a.  m.,  on  June  15,  1953,  in 
Washington,  D.  C.,  upon  the  following 
issues: 

1.  To  determine  w'hether  Martin  & 
Minard  is  financially  qualified  to  con¬ 
struct,  own  and  operate  the  proposed 
television  broadcast  station. 

2.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  con¬ 
venience  and  necessity  in  the  light  of 
the  record  made  with  respect  to  the 
significant  differences  between  the  ap¬ 
plications  as  to:  ^ 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  o»ti 
and  operate  the  proposed  television 
station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 
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Saturday,  May  23,  1953 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-entitled 
applications. 

Federal  Communications 
Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  63-4561;  Plied,  May  22,  1953; 
8:52  a.  m.] 


[Docket  No.  10521] 

Bay  Radio,  Inc. 

ORDER  designating  APPLICATION  FOR 
HEARING  ON  STATED  ISSUE 

In  re  application  of  Bay  Radio,  Inc. 
(KEAR) ,  San  Mateo,  California.  Docket 
No.  10521,  Pile  No.  BP-8514;  for  con¬ 
struction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington.  D.  C.,  on  the  14th  day 
of  May  1953; 

The  Commission  having  under  con¬ 
sideration  a  protest  filed  pursuant  to 
section  309  (c)  of  the  Communications 
Act  of  1934,  as  amended,  on  May  1.  1953 
by  McClatchy  Broadcasting  Company, 
licensee  of  Station  KFBK,  Sacramento, 
California  (1530  kc,  50  kw,  unlimited 
time)  requesting  the  Commission  to  re¬ 
consider  its  action  of  April  1, 1953  grant- 
[  Ing  the  above-entitled  application  of 
Bay  Radio,  Inc.,  licensee  of  Station 
KEAR  (1550  kc,  1  kw,  unlimited  time) 
to  increase  the  power  of  Station  KEAR 
from  1  kw  to  10  kw,  and  to  designate  the 
application  for  hearing;  , 

I  It  appearing,  that  the  engineering  affi¬ 
davit,  together  with  supporting  field  in- 
tensity  measurements  attached  to  the 
KFBK  petition  indicates  that  the  25 
mv/m  contour  of  Station  KEAR  operat¬ 
ing  as  proposed  will  overlap  with  the  2 
mv/m  contour  of  Station  KFBK,  that 
the  Commission’s  further  study  of  the 
matter,  including  an  analysis  of  the  field 
intensity  measurements  submitted  by 
the  petitioner,  also  indicates  that  operat- 
j  ing  as  proposed.  Station  KEAR’s  25 
mv'm  contour  will  overlap  with  the  2 
mv/m  contour  of  Station  KFBK  and 
that  the  Standards  of  <3ood  Engineering 
Practice  Concerning  Standard  Broad¬ 
cast  Stations  provides  that  stations  will 
I  not  be  authorized  with  a  frequency  sepa- 
I  ration  of  30  kc  if  the  2  mv/m  contour 
of  one  overlaps  with  the  25  mv/m  con¬ 
tour  of  the  other ;  and 
!  It  further  appearing,  that  the  Com- 
I  mission  is  of  the  opinion  that  the  afore¬ 
said  protest  meets  the  requirements  of 
section  309  (c)  and  that  a  hearing  must 
[  be  held  on  the  KEAR  application  upon 
the  matters  put  in  issue  by  said  protest, 
^hich  issues,  in  the  opinion  of  the  Com¬ 
mission,  are  appropriate; 

It  is  ordered.  That  the  above-described 
petition  of  McClatchy  Broadcasting 
'  Conipany  is  granted; 
j  tt  is  further  ordered.  That  pursuant  to 
section  309  (c)  of  the  Communications 
Act  of  1934,  as  amended,  the  above-en¬ 
titled  application  of  Bay  Radio,  Inc.  to 
I  mcrease  the  power  of  Station  KEAR 
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from  1  kw  to  10  kw  is  designated  for 
hearing  at  a  time  and  place  to  be  desig¬ 
nated  in  a  subsequent  Order  upon  the 
following  issues: 

1.  To  determine  the  nature  and  extent 
Of  the  interference  that  will  be  caused  to 
Station  KFBK  by  the  proposed  operation 
of  KEAR  on  the  frequency  of  1550  kilo¬ 
cycles  with  the  power  of  10  kilowatts  and 
unlimited  hours  of  operation. 

2.  To  determine  whether  the  25 
mv/m  contour  of  Station  KEAR.  oper¬ 
ating  as  proposed,  will  overlap  with  the 
2  mv/m  contour  of  Station  KFBK  in 
contravention  of  the  provisions  of  Sec¬ 
tion  1  of  the  Standai^s  of  Good  Engi¬ 
neering  Practice  (Pike  &  Fischer  section 
81:34). 

3.  To  determine  the  areas  and  popula¬ 
tions  affected  thereby  and  the  availabil¬ 
ity  of  other  broadcast  service  to  such 
areas  and  population. 

4.  To  determine  whether,  based  on  the 
findings  made  pursuant  to  Issues  1,  2 
and  3,  the  public  interest,  convenience  or 
necessity  would  be  served  by  the  grant 
of  the  above-entitled  application. 

It  is  further  ordered.  That  McClatchy 
Broadcasting  Company,  licensee  of  Sta¬ 
tion  KFBK,  Sacramento,  California  is 
made  a  party  to  the  proceeding. 

It  is  further  ordered.  That  effective 
immediately  and  pending  the  final  de¬ 
termination  of  the  above  hearing,  the 
effectiveness  of  the  Commission’s  action 
of  April  I,  1953  granting  the  above-en¬ 
titled  Bay  Radio,  Inc.  application  is 
postponed. 

Released:  May  19,  1953. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

[F.  R.  Doc.  63-4562;  Piled,  May  22,  1953; 
8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Project  No.  2097] 

Namekagon  Hydro  Co. 

ORDER  FOR  REVIEW  OF  PRESIDING  EXAM¬ 
INER’S  DECISION  AND  ORAL  ARGUMENT 
THEREON 

On  April  14,  1953,  the  Presiding  Ex¬ 
aminer  issued  his  decision  in  the  above- 
entitled  case  in  which  the  Namekagon 
Hydro  Company  seeks  a  license  under 
the  Federal  Power  Act  for  a  project  to 
be  constructed  on  the  Namekagon  River 
in  Wisconsin.  Project  No.  2097.  The 
questions  presented  by  the  Presiding 
Examiner’s  decision  warrant  further 
consideration  and  we  will  therefore  re¬ 
view  his  decision  and  hear  oral  argu¬ 
ment  thereon.  Because  of  such  review 
we  will  also  consider  the  exceptions  filed 
by  the  State  of  Wisconsin,  although  such 
exceptions  were  filed  out-of-time. 

The  Commission  orders:  The  decision 
of  the  Presiding  Examiner  in  the  above- 
entitled  case  is  taken  under  review  and 
oral  argument  will  be  heard  thereon  and 
on  the  exceptions  filed  by  the  State  of 
Wisconsin,  commencing  May  25,  1953, 
at  10:00  a.  m.,  e.  d.  s.  t.,  in  the  Hearing 
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Rocmi  of  the  Commission,  441  G  Street 
NW.,  Washington,  D.  C. 

Adopted:  May  14.  1953. 

Issued:  May  19,  1953. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  53-4535;  Piled,  May  22.  1953; 

8:47  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Sec.  5a,  Application  44] 

Motor  Carriers  Tariff  Bureau,  Inc. 
application  for  approval  of  agreement 
May  20.  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  approval  of  an  agreement  under  the 
provisions  of  section  5a  of  the  Interstate 
Commerce  Act. 

Filed  April  17,  1953,  by:  G.  H.  Dilla, 
Chief  of  Tariff  Bureau,  Motor  Carriers 
Tariff  Bureau,  Inc.,  3350  Superior  Ave., 
Cleveland  14,  Ohio. 

Agreement  involved:  An  agreement 
between  and  among  motor  common  car¬ 
riers,  members  of  the  Motor  Carriers 
Tariff  Bureau,  Inc.,  relating  to  rates, 
rules,  and  regulations  governing  the 
transportation  of  property  between 
points  served  by  such  carriers  in  the 
United  States  east  of  the  Rocky  Moun¬ 
tains  and  north  of  the  southern  bound¬ 
ary  of  official  territory  and  procedures 
for  the  joint  initiation,  consideration, 
and  establishment  thereof. 

The  complete  application  may  be  in¬ 
spected  at  the  office  of  the  Commission 
in  Washington,  D.  C. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  20  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P,  R.  Doc.  53-4564;  Filed,  May  22.  1953; 

8:52  a.  m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-2900] 

New  England  Gas  and  Electric  Assn. 

AND  Algonquin  Gas  Transmission  Co. 

notice  of  filing  regarding  amendments 
to  indenture  securing  bonds 

May  18.  1953. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Gas  and  Electric  Association,  a  reg- 
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NOTICES 


istered  holding  company,  and  one  of  its 
subsidiary  companies,  Algonquin  Gas 
Transmission  Company  (“Algonquin”), 
have  filed  a  declaration  regarding  the 
amendment  of  an  indenture  securing 
bonds,  the  issuance  of  which  was  author¬ 
ized  heretofore  pursuant  to  a  joint  ap¬ 
plication-declaration  under  sections  6, 
7,  9  (a),  10  and  12  (f)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“act") 
and  Rule  U-50  promulgated  thereunder. 

All  interested  persons  are  referred  to 
said  declaration,  which  is  on  file  in  the 
office  of  this  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  as  follows: 

Algonquin  has  outstanding  $27,600,000 
principal  amount  of  First  Mortgage 
Pipeline  Bonds,  3^4  Percent  Series  due 
1971,  and  $9,734,000  principal  amount  of 
First  Mortgage  Pipeline  Bonds,  4’ 4  Per¬ 
cent  Series  due  1971.  The  bonds  which 
were  issued  after  authorization  granted 
by  this  Commission  are  held  by  four  in¬ 
surance  companies  which  have  consented 
to  the  amendment  of  the  original  in¬ 
denture  securing  the  bonds.  The 
amendment  is  contained  in  a  Tenth  Sup¬ 
plemental  Indenture  dated  as  of  Novem¬ 
ber  1,  1952,  but  executed  in  February 
1953. 

The  amendment  redefines  “Event  of 
Default”  so  as  to  extend  from  March  1, 
1953,  to  September  1,  1953,  the  time 
within  which  Algonquin  may,  without 
being  subject  to  a  declaration  of  default, 
complete  the  pipeline  to  a  maximum 
capacity  of  approximately  220,000  Mcf 
per  day  instead  of  the  minimum  of 
250,000  Mcf  per  day  previously  specified. 
The  amendment  also  extends  until  July 
1,  1953,  the  time  within  which  Algonquin 
may,  without  being  subject  to  a  declara¬ 
tion  of  default,  obtain  from  the  Federal 
Power  Commission  a  certificate  of  con¬ 
venience  and  necessity  authorizing  it  to 
resume  construction  of  the  pipeline. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than  June 
5,  1953,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law,  if  any,  raised  by  the  said  declara¬ 
tion  which  he  desires  to  controvert,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  June  5,  1953,  said  declaration,  as 
filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rule  U-20  (a)  and  Rule 
U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  63-4530;  Piled,  May  22.  1953; 

8:46  a.  m.] 


(Pile  No.  70-3042] 

Metropolitan  Edison  Co.  and  General 
.  Public  Utilities  Corp. 

SUPPLEMENTAL  ORDER  REG.ARDINC  ISSUANCE 
AND  SALE  OF  BONDS  AT  COMPETITIVE  BID¬ 
DING 

May  19.  1953. 

The  Commission,  by  order  dated  May 
8.  1953,  having  granted  and  permitted  to 
become  effective  an  application-declara¬ 
tion,  as  amended,  filed,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”),  by  General  Public  Utilities 
Corporation  (“GPU”),  a  registered  hold¬ 
ing  company,  and  one  of  its  public  utility 
subsidiaries.  Metropolitan  Ekiison  Com¬ 
pany  (“Meted”) ,  regarding,  among  other 
things,  (1)  the  issuance  and  sale  by 
Meted  of  $8,000,000  principal  amount  of 

First  Mortgage  Bonds, _ Percent  Series, 

due  1983,  pursuant  to  the  competitive 
bidding  requirements  of  Rule  U-50.  (2) 
the  issuance  and  sale  by  Meted  of  unse¬ 
cured  notes  to  specified  banks  under  the 
terms  of  a  credit  agreement,  and  (3)  the 
issuance  and  sale  by  Meted  of  shares  of 
its  common  stock  to  GPU;  and 

The  Commission’s  order  having  con¬ 
tained  a  condition,  among  others,  that 
the  proposed  issuance  and  sale  of  bonds 
should  not  be  consummated  until  the 
results  of  competitive  bidding,  pursuant 
to  Rule  U-50,  should  have  been  made  a 
matter  of  record  in  this  proceeding  and 
a  further  order  should  have  been  issued 
with  respect  thereto;  and  jurisdiction 
having  been  reserved  therein  with  re¬ 
spect  to  (1 )  all  fees  and  expenses  of  GPU 
and  w'ith  respect  to  the  fees  and  expenses 
of  counsel  for  Meted  and  of  coun.sel  for 
the  purchasers  of  the  notes  and  for  the 
successful  bidder  for  the  bonds;  and 
A  further  amendment  having  been 
filed  on  May  19,  1953,  setting  forth  the 
action  taken  by  Meted  to  comply  with 
the  requirements  of  Rule  U-50,  and 
stating  that,  pursuant  to  the  invitation 
for  competitive  bids,  the  following  bids 
have  been  received: 


Bid.ler 

.Annual  Price  to 
interest  coinjiany 
rate  j  (iiercent 
(per-  of  I'rin- 
ceiit;  j  cipal.d 

!  .Annual 
cost  to 
coni- 
,  pany 
(per¬ 
cent) 

Hal.sey,  Stuart  A  C'o.  Iiic _ 

Wliite,  Wf'lil  A  (’« . 1 

Kidder,  Peulxxly  A  Co _ 

Prexel  A  Co . . 

kulm,  Loeb  A  Co . .....| 

1  1  ' 

3"i  too.  1 

3't,  KA).  toiW 

}  3Ja  100.  43'JO  ; 

1  4  j  101.  7000 

1  I  i 

3.8372 
3.  M17 

3.8.'’>02 

3.90UU 

i 

*Exclu.sive  of  accrued  intere,st  from  May  1,  1«53. 

The  amendment  having  further  stated 
that  Meted  has  accepted  the  bid  of  the 
group  headed  by  Halsey,  Stuart  &  Co. 
Inc.,  as  set  forth  above,  and  that  the 
bonds  will  be  offered  to  the  public  at  a 
price  of  101.3350  percent  of  the  principal 
amount  thereof,  plus  acemed  interest 
from  May  1,  1953,  resulting  in  an  under¬ 
writers’  spread  of  0.6651  percent  of  the 
principal  amount  or  an  aggregate  of 
$53,208;  and 

The  amendment  having  set  forth  that 
the  Pennsylvania  Public  Utility  Com¬ 
mission  has  issued  a  supplemental  order 
which  expressly  authorizes  the  issuance 
and  sale  of  the  bonds  within  the  terms 
set  forth  above;  and 


The  amendment  having  also  set  forth 
the  fees  and  expenses  of  GPU.  estimated 
not  to  exceed  $300,  and  the  nature  and 
extent  of  the  legal  services  rendered  or 
to  be  rendered  in  connection  with  the 
proposed  transactions,  for  which  re¬ 
quests  for  payment  of  fees  have  been 
made  as  follows: 

Harold  J.  Ryan,  counsel  for  Meted, 
$7,500,  of  which  $500  is  estimated  to  be 
for  local  counsel  who  made  title  searches 
and  performed  other  services;  Bcrlack, 
Israels  &  Liberman,  special  counsel  for 
Meted,  $4,000,  of  which  $3,000  is  allo¬ 
cated  to  the  bonds  and  $1,000  to  the 
credit  agreement  and  borrowings  there¬ 
under  through  1953;  said  amendment 
having  also  stated  that  the  succe.ssful 
bidders  for  the  bonds  are  to  pay  legal 
fees  of  $5,5C0  to  Beekman  &  Bogue,  their 
counsel,  and  that  Meted  is  to  pay  Beek¬ 
man  &  Bogue,  special  counsel  for  the 
banks  which  are  to  purchase  the  notes, 
legal  fees  of  $833  for  services  in  connec¬ 
tion  with  the  credit  agreement  and.  in 
addition,  not  more  than  $200  for  each 
closing  under  such  agreement;  and 

The  Commission  having  examined  the 
said  application-declaration,  as  further 
amended,  and  having  considered  the  rec¬ 
ord  herein  and  finding  no  basis  for  im¬ 
posing  terms  or  conditions  with  respect 
to  the  price  to  be  received  for  the  bonds, 
the  interest  rate  and  the  underwriters’ 
spread  or  for  imposing  terms  or  condi¬ 
tions,  other  than  those  specified  below; 
and  it  appearing  that  the  fees  and  ex¬ 
penses  of  GPU  and  the  legal  fees  and 
expenses  with  respect  to  the  transaction 
proposed  by  Meted  are  not  unreasonable, 
provided  they  do  not  exceed  tlie  amounts 
set  forth  above: 

It  is  ordered.  That  the  jurisdiction 
heretofore  reserved  with  respect  to  the 
matters  to  be  determined  by  the  com¬ 
petitive  bidding  in  connection  with  the 
issuance  and  sale  of  the  bonds  under 
Rule  U-50  and  with  respect  to  fees  and 
expenses  be,  and  it  hereby  is,  released, 
and  that  said  application-declaration,  as 
amended  be,  and  it  hereby  is,  granted 
and  permitted  to  become  effective  forth¬ 
with.  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

(P.  R.  Doc.  53-4532;  Piled,  May  22,  1953; 

8:46  a.  m.J 


(File  No.  70-3053] 

West  Texas  Utilities  Co. 

ORDER  REGARDING  PROPOSED  ISSUE  AND  SALI 
to  banks  of  TWO  YEAR  NOTES 

May  19.  1953. 

West  Texas  Utilities  Company  (“West 
Texas  Utilities”),  a  public  utility  sub¬ 
sidiary  of  Central  and  South  West  Cor¬ 
poration,  a  registered  holding  company, 
having  filed  a  declaration  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”),  particularly  sections  6 
(a)  and  7  and  Rule  U-50  (a)  (2)  promul¬ 
gated  thereunder  regarding  the  following 
proposed  transactions; 


Saturday,  May  23,  1953 
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Pursuant  to  a  loan  agreement  dated 
April  21,  1953,  West  Texas  Utilities  pro¬ 
poses  to  borrow,  from  time  to  time  prior 
to  December  1,  1954,  from  banks  named 
below  the  amounts  shown: 

First  National  Bank  of  Chicago..  $2.  360, 000 


Bankers  Trust  Co _  2.  360,  000 

First  National  Bank  In  Dallas _  330, 000 

The  Fort  Worth  National  Bank _  250,  000 

Citizens  National  Bank  In  Abi¬ 
lene  _ -  100, 000 

Farmers  &  Merchants  National 
Bank . . . .  100,  000 


Total _  5,  500,  000 


Each  sum  borrow’ed  is  to  be  evidenced 
by  a  note  maturing  two  years  from  the 
date  of  the  Commission’s  order  herein, 
and  bearing  interest  from  the  date  of 
issuance  at  3  Vi  percent  per  annum,  pay¬ 
able  quarterly  on  the  last  day  of  March. 
June,  September  and  December,  until 
maturity.  After  maturity  such  notes  are 
to  bear  interest  at  6  percent  per  annum. 
The  notes  may  be  prepaid  in  whole  or 
in  part  at  any  time  without  penalty,  un¬ 
less  prepayment  is  made  directly  or  in¬ 
directly  from  the  proceeds  of  other  bank 
borrowings,  in  which  event  the  company 
is  to  pay  a  premium  equal  to  *4  of  1 
percent  of  the  amount  of  the  prepay¬ 
ment  if  made  during  the  first  year,  and 

of  1  percent  if  made  thereafter.  The 
commitment  expires  June  15,  1953  unless 
approved  by  the  Commission  prior 
thereto.  A  commitment  fee  at  the  rate 
of  ! 2  of  1  percent  on  the  daily  average 
unused  amount  of  the  commitment  is 
to  be  paid.  All  borrowings  and  prepay¬ 
ments  are  to  be  pro  rata  and  in  multiples 
of  $275,000.  The  proceeds  of  the  pro¬ 
posed  loans  are  to  be  used  to  finance  in 
part,  temporarily,  the  company’s  con¬ 
struction  expenditures  during  the  next 
two  years,  estimated  at  an  aggregate  of 
$12,265,000.  It  is  contemplated  that  the 
notes  will  be  paid  at  or  before  maturity 
from  the  proceeds  from  the  issue  and 
sale  of  such'  securities  as  are  deemed  ap¬ 
propriate  in  the  light  of  the  market 
conditions,  and  as  are  approved  by  the 
Commission: 

By  amendment,  declarant  agrees  that 
no  notes  evidencing  borrowings  under 
the  credit  agreement  will  be  issued  pur¬ 
suant  to  this  declaration  after  the  ex¬ 
piration  of  one  year  from  the  date  of  this 
order  unless  a  post-effective  amendment 
shall  first  have  been  filed  and  permitted 
to  become  effective. 

Notice  of  said  filing  having  been  given 
In  the  form  and  manner  required  by 
Rule  U-23  promulgated  pursuant  to  said 
act,  the  Commission  not  having  received 
a  request  for  a  hearing  within  the  time 
specified  in  said  notice,  or  otherwise, 
and  the  Commission  not  having  ordered 
a  hearing  thereon ;  and  the  Commission 
finding  that  the  applicable  provisions 
of  the  act  are  satisfied  and  observing  no 
basis  for  adverse  findings,  and  deeming 
it  appropriate  to  permit  said  declaration, 
as  amended,  to  become  effective  forth- 
^th: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
that  said  declaration,  as  amended,  be 
and  become  effective  forthwith,  subject 
^  the  terms  and  conditions  contained  in 
Rule  U-24.  and  subject  to  the  further 
condition  that  no  notes  evidencing  bor- 
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rowings  under  the  credit  agreement 
shall  be  issued  hereunder  after  the  ex¬ 
piration  of  one  year  from  the  date  of  this 
order  unless  a  post-effective  amendment 
shall  first  have  been  filed  and  i>ermitted 
to  become  effective. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  63-4533;  Piled.  May  22,  1953; 
8:46  a.  m.] 


[File  No.  70-30661 
Blyth  &  Co.,  Inc. 

NOTICE  REGARDING  PROPOSAL  TO  ACQUIRE 

COMMON  STOCK  OF  HOLDING  COMPANY 

AND  OF  APPLICATION  FOR  TEMPORARY 

EXEMPTION 

M.\Y  18,  1953. 

Notice  is  hereby  given  that  Blyth  & 
Co.,  Inc.  (“Blyth”) ,  an  investment  bank¬ 
ing  firm,  has  filed  with  this  Commission, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”),  a  com¬ 
bined  application  and  an  amendment 
thereto  requesting  (a)  that  the  Commis¬ 
sion  approve  the  acquisition  by  Blyth 
from  Standard  Oil  Company  of  Califor¬ 
nia  (“Standard”),  an  exempt  holding 
company,  of  448,712  shares,  approxi¬ 
mately  61  percent,  of  the  outstanding 
741,974  shares  of  common  stock  of  Pacific 
Public  Service  Company  (“Pacific”),  an 
exempt  holding  company,  and  (b)  that 
the  Commission  grant  to  Blyth  and  its 
subsidiaries  an  exemption  from  the  pro¬ 
visions  of  the  act  for  a  period  of  12 
months.  Applicant  designates  sections 
9  (a)  (2)  and  10  of  the  act  as  applicable 
to  its  acquisition  of  the  common  stock  of 
Pacific  and  section  3  (a)  (4)  as  applicable 
to  its  request  for  exemption. 

All  interested  persons  are  referred  to 
said  application,  as  amended,  which  is 
on  file  in  the  offices  of  the  Commission 
for  a  statement  of  the  transactions  pro¬ 
posed  therein  which  are  summarized  as 
f  ollow’s : 

Blyth  has  entered  Into  an  agreement 
to  purchase  from  Standard,  subject  to 
the  approval  of  this  Commission,  all  of 
Standard’s  holdings  of  448,712  shares 
of  the  common  stock  of  Pacific  at  a  price 
of  $21  per  share,  or  an  aggregate  con¬ 
sideration  of  $9,422,952.  Following  the 
acquisition  of  such  stock,  Blyth  wdll 
make  a  similar  offer,  the  form  of  which 
is  to  be  subject  to  the  approval  of  this 
Commission,  to  the  other  holders  of  the 
common  stock  of  Pacific.  Following  the 
acquisition  of  the  common  stock  of  Pa¬ 
cific  from  Standard  and  such  other 
stockholders  of  Pacific  w’ho  elect  to  ac¬ 
cept  Blyth’s  offer,  Blyth  proposes  to  en¬ 
deavor  to  negotiate  a  merger  (or  con¬ 
solidation)  of  Pacific  into  Pacific  Gas 
and  Electric  Company  (“P.  G.  &  E.”) 
pursuant  to  which  the  common  stock¬ 
holders  of  Pacific  would  receive  for  their 
shares,  shares  of  common  stock  of  P.  G. 
&  E.  In  the  event  that  such  a  merger 
is  consummated,  Blyth  states  that  it 
intends  to  then  distribute  to  the  public 
the  shares  of  P.  G.  &  E.  stock  received 
by  it.  If  within  a  reasonable  time  Blyth 
fails  to  negotiate  and  consummate  the 
merger  of  Pacific  into  P.  G.  &  E.,  Blyth 


proposes  to  make  a  public  distribution 
of  the  common  stock  of  Pacific  pro¬ 
posed  to  be  acquired  by  it. 

Pacific’s  sole  public  utility  subsidiary 
is  Coast  Counties  G&s  and  Electric  Com¬ 
pany  (“Coast  Counties”).  Coast  Coun¬ 
ties  is  incorporated  and  operates  in  Cali¬ 
fornia.  It  distributes  electricity,  all  of 
which  is  purchased  from  P.  G.  &  E.,  in 
substantially  all  of  Santa  Cruz  and  San 
Benito  Counties  and  in  certain  areas  in 
Monterey  and  Santa  Clara  counties,  all 
of  which  counties  are  adjacent  to  and 
surrounded  by  the  electric  service  area  of 
P.  G.  &  E.  Coast  Counties  also  dis¬ 
tributes  natural  gas  to  consumers  in  that 
territory  as  well  as  other  areas  in  North¬ 
ern  California  adjacent  to  or  near  the 
gas  service  area  of  P.  G.  &  E.  from  whom 
Coast  Counties  purchases  a  substantial 
amount  of  its  natural  gas  requirements. 

The  application  states  that  the  acqui¬ 
sition  of  the  common  stock  of  Pacific  by 
Blyth  will  result  in  the  elimination  of 
Standard  as  a  holding  company  under 
the  act,  and  thus  tend  toward  the  carry¬ 
ing  out  of  the  objectives  of  section  11  of 
the  act.  The  application  further  states 
that  effectuation  of  a  merger  between 
Pacific  and  P.  G.  &  E.  would  eliminate 
Pacific  as  a  holding  company  with  simi-. 
lar  desirable  results  under  the  act. 

In  connection  with  its  application  for 
an  exemption  from  the  provisions  of  the 
act  so  long  as  Blyth  remains  a  holding 
company  with  respect  to  Pacific  and  its 
system,  Blyth  has  agreed,  among  other 
things,  (a)  that  it  will  within  twelve 
months  from  the  Commission’s  order 
granting  the  exemption,  or  such  addi¬ 
tional  time  as  may  be  granted  by  the 
Commission,  sell  its  holdings  of  Pacific 
common  stock,  and  (b)  that  during  the 
existence  of  such  exemption  Blyth  will 
notify  the  Commission  of  any  proposed 
transaction  between  it  and  the  Pacific 
system  which  would  otherwise  be  sub¬ 
ject  to  the  act  and  that  unless  Blyth 
makes  any  modifications  requested  by 
the  Commission  with  respect  to  such 
transaction  the  exemption  will  auto¬ 
matically  terminate  and  Blyth  will  reg¬ 
ister  as  a  holding  company  under  the  act. 

Applicant  requests  that  the  order  to  be 
entered  by  the  Commission  herein  be 
issued  as  soon  as  practicable  and  that  it 
become  effective  forthwith  upon  issu¬ 
ance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  June 
1,  1953,  at  12:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be  held 
on  such  matters,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
raised  by  such  application  proposed  to  be 
controverted,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425 
Second  Street  NW.,  Washington  25,  D.  C. 
Said  application  as  filed  or  as  it  may  be 
further  amended  may  be  granted  at  any 
time  after  12:30  p.  m.,  on  June  1,  1953. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53-4531:  Filed,  May  22,  1953; 

8:46  a.  m.] 
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[File  No.  70-30681 

Michigan-Wisconsin  Pipe  Line  Co. 

NOTICE  OF  FILING  REGARDING  ISSUE  AND 
EXCHANGE  OF  ONE  YEAR  NOTES 

Mat  18,  1953. 

Notice  is  hereby  given  that  Michigan- 
Wisconsin  Pipe  Line  Company  (“Michi¬ 
gan-Wisconsin”) ,  a  subsidiary  of  Ameri¬ 
can  Natural  Gas  Company,  a  registered 
holding  company,  has  filed  with  this 
Commis-sion  an  application  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”).  Applicant  designates 
section  6  (b)  and  Rule  U-50  (a)  <2)  pro¬ 
mulgated  thereunder  as  applicable  to  the 
proposed  transactions. 

Notice  is  hereby  further  given  that  any 
interested  person  may,  not  later  than 
June  8,  1953  at  5:30  p.  m.,  e.  d.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  in  respect  of  said  applica¬ 
tion.  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is¬ 
sues  of  fact  or  law,  if  any.  raised  by  said 
application  which  he  desires  to  contro¬ 
vert,  or  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW..  Washington  25,  D.  C.  At  any  time 
after  June  8.  1953  said  application,  as 
filed  or  as  amended,  may  be  granted  as 
provided  in  Rule  U-23  of  the  Rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  exempt  the  pro¬ 
posed  transactions  as  provided  in  Rule 
U-20  and  Rule  U-100  thereof. 

All  interested  persons  are  referred  to 
the  application  on  file  in  the  office  of  the 
Commission  for  a  statement  of  the  trans¬ 
actions  therein  proposed  which  are  sum¬ 
marized  as  follows: 

Michigan-Wisconsin  proposes  to  issue 
$20,000,000  principal  amount  of  3^4  per¬ 
cent  notes  to  mature  July  1,  1954,  and  to 
exchange  them  with  the  banks  herein¬ 
after  named  in  the  principal  amounts 
shown  for  a  like  principal  amount  of  the 
outstanding  3  percent  notes  of  the  com¬ 
pany  held  by  such  banks: 


The  National  City  Bank  of  New 

York _ _ _ $6,666,667 

The  Hanover  Bank,  New  York _  6,666,667 

Mellon  National  Bank  &  Trust 

Co.,  Pittsburgh _  6,  666.  666 

Total _  20,  000,  000 


The  notes  are  to  be  issued  under  a  loan 
agreement  to  be  executed  upon  the 
granting  of  the  application  by  the  Com¬ 
mission.  The  notes  are  to  be  prepayable 
at  any  time  in  amounts  of  $600,000,  or 
multiples  thereof,  without  penalty,  ex¬ 
cept  that  if  prepayment  is  to  be  made 
from  the  proceeds  from  other  bank  bor¬ 
rowings  a  prepayment  penalty  of  one- 
quarter  of  one  percent  per  annum  from 
the  date  of  prepayment  to  July  1.  1954,  is 
to  be  payable.  The  company  states  that 
it  contemplates  the  consummation  of  a 
permanent  fiirancing  program  prior  to 
the  maturity  of  the  notes  to  be  issued. 

The  company  will  covenant  that  it  will 
not  without  prior  written  consent  of  each 
of  the  Banks  (i)  pay  dividends  on  its 
common  stock  in  excess  of  the  amount 
permitted  by  its  outstanding  mortgage  or 
any  mortgage  indenture  supplementing 


or  replacing  It;  (ii)  incur,  create,  assume, 
guarantee,  or  suffer  any  liability  on  ac¬ 
count  of  other  borrowings  or  of  any 
funded  debt,  unless  subordinated  to  the 
notes  issued  hereunder,  except  (a)  the 
presently  outstanding  notes,  (b)  the 
notes  to  be  issued,  and  (c)  bonds  issued 
under  the  existing  mortgage  or  any 
mortgage  supplementing  or  replacing  it, 
and  that  the  proceeds  of  any  bonds  is¬ 
sued  shall  be  applied  first  to  prepayment 
of  the  proposed  notes;  or  (iii)  merge  or 
consolidate  with  or  into  any  other  com¬ 
pany. 

It  is  stated  that  no  regulatory  agency 
or  authority  other  than  this  Commission 
has  jurisdiction  over  the  proposed  trans¬ 
actions,  and  that  the  proposed  issue  and 
exchange  of  notes  i.s  exempt  from  section 
6  (a)  of  the  act  by  reason  of  the  provi¬ 
sions  of  section  6(b).  and  is  exempt  from 
the  competitive  bidding  requirements  of 
Rule  U-50  by  rea.son  of  the  provision  of 
paragi'aph  (a)  (2)  thereof. 

It  is  requested  that  the  Commission 
enter  an  order,  to  become  effective  upon 
its  issuance,  by  June  18.  1953,  or  as  soon 
thereafter  as  the  convenience  of  the 
Commission  will  permit,  granting  said 
application. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  53  4529;  Filed,  May  22.  1953; 

8:46  a.  m.] 


[Pile  No.  812  829] 

American  Research  and  Development 
CoRP,  AND  High  Voltage  Engineering 
CORP. 

NOTICE  OF  FILING  REQUESTING  ORDER 
EXEMPTING  CERTAIN  TRANSACTIONS  BE¬ 
TWEEN  AFFILIATES 

Notice  is  hereby  given  that  American 
Research  and  Development  Corporation 
(“Research”).  Boston,  Massachusetts,  a 
registered  clo.sed-end  nondiversified  in¬ 
vestment  company  and  its  controlled 
company.  High  Voltage  Engineering 
Corporation  (“High  Voltage”),  Cam¬ 
bridge,  Massachusetts,  have  filed  a  joint 
application  pursuant  to  section  17  (b)  of 
the  Act  seeking  an  order  exempting  the 
transactions  summarized  below  from 
section  17  (a)  of  the  act. 

High  Voltage,  organized  in  1946,  en¬ 
gages  in  the  manufacture  of  multimil¬ 
lion  volt  electrostatic  generators  for  use 
in  scientific  research,  deep  X-ray  cancer 
therapy,  industrial  radiography,  ca- 
thoderay  sterilization  of  pharmaceuti¬ 
cals  and  foods;  linear  accelerators  for 
providing  electrons  with  energies  up  to 
fifty  million  volts;  and  precision  acces¬ 
sory  apparatus. 

High  Voltage  has  outstanding  17,166 
shares  of  common  stock,  no  par  value, 
none  of  which  are  held  by  Research,  and 
25,000  shares  of  participating,  voting, 
preferred  stock,  $10  par  value,  of  which 
Research  owns  20,000  shares,  bought  at 
par  in  1946,  which  represents  47.4  per¬ 
cent  of  the  voting  power  of  High  Voltage. 
The  common  stock,  all  of  which  is  owned 
by  officers,  directors  and  employees  of 
High  Voltage,  ranks  equally  with  the 


preferred  in  all  respects,  except  that  the 
preferred  stock  is  entitled  to  a  $lo  per 
share  preference  in  liquidation,  after 
which  the  common  and  preferred  stocks 
share  pro  rata  in  any  further  distribu¬ 
tion.  High  Voltage  also  had  outstand¬ 
ing,  at  March  31,  1953,  $175,000  of  short 
term  bank  loans,  a  $42,000  unsecured  in¬ 
stallment  3  percent  bank  note  due  seri¬ 
ally  through  1955  and  a  $116,250 
installment  4  percent  mortgage  due 
serially  through  19C5. 

High  Voltage’s  earnings  for  the  years 
1949  thru  1952,  inclusive,  ranged  from 
$1.38  to  $1.54  per  share  on  the  presently 
outstanding  preferred  and  common 
stocks.  During  the  same  period  annual 
dividends  of  50  cents  per  share  were  paid 
on  the  preferred  and  common  stocl;s. 

High  Voltage  proposes  to  recapitalize 
its  present  preferred  and  common  stocks 
into  a  single  class  of  new  common  stock, 
$1  par  value,  by,  in  effect,  exchanging  5 
shares  of  new  common  stock  for  each 
share  of  presently  outstanding  preferred 
and  common  stock.  After  the  recapital¬ 
ization  High  Voltage  will  have  total  au¬ 
thorized  common  stock  of  500,000  shares, 
of  which  210,830  shares  will  be  issued 
and  outstanding. 

The  applicants  state  the  proposed  re¬ 
capitalization  is  a  necessary  preliminary 
step  to  the  sale  of  additional  stock  to 
raise  funds  for  construction  of  additional 
plant  facilities,  for  research  and  develop¬ 
ment,  for  additional  working  capital  and 
to  repay  all  or  part  of  its  present  short 
term  bank  borrowings.  In  order  to  raise 
these  funds  the  company  proposes  to  sell 
at  private  sale  125,000  shares  of  common 
stock  at  a  price  of  $6  per  share. 

The  application  states  that  Research 
and  the  other  holders  of  the  preferred 
stock  of  High  Voltage  are  willing  and  be¬ 
lieve  it  to  their  advantage  to  relinquish 
the  liquidating  preference  of  $10  per 
share  which  attaches  to  their  preferred 
stock  in  order  to  permit  High  Voltage  to 
obtain  the  equity  financing  mentioned 
above.  Research,  which  valued  the  pre¬ 
ferred  stock  of  High  Voltage  at  $20  per 
share,  as  of  December  31,  1952,  has  al-so 
stated  that  the  fact  that  the  new'  com¬ 
mon  stock  will  be  sold  at  a  price  50  per¬ 
cent  in  excess  of  the  value  which  it 
placed  on  the  preferred  stock  at  the 
above  date,  furnishes  full  and  adequate 
consideration  for  the  exchange. 

Section  17  (a)  of  the  act  prohibits  the 
sale  or  purchase  of  securities  or  other 
property  by  an  affiliated  company  of  a 
registered  investment  company  to  or 
from  such  registered  company,  subject 
to  certain  exceptions,  unless  the  Com¬ 
mission,  upon  application  pursuant  to 
section  17  (b)  of  the  act,  grants  an  ex¬ 
emption  from  the  provisions  of  section 
17  (a).  The  applicants  state*  that  the 
standards  of  section  17  (b)  are  met  in 
that  the  terms  of  the  proposed  trans¬ 
actions  are  fair  and  reasonable  and  do 
not  involve  over-reaching  on  the  part 
of  any  person  concerned,  and  that  the 
transactions  are  consistent  with  the 
policies  of  Research  as  recited  in  its  reg¬ 
istration  statement  and  reports  filed  un¬ 
der  the  act  and  are  consistent  with  the 
general  purposes  of  the  act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  June  1. 
1953,  at  5:30  p.  m.  submit  to  the  Com- 
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mission  In  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
application  may  be  granted  as  provided 
in  Rule  N-5  of  the  Rulfes  and  Regula¬ 
tions  promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

^  Secretary. 

[P.  R.  Doc.  53-4582:  Piled.  May  22.  1953; 
8:55  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Ivan  Bunin 

HOTICE  or  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Ivan  Bunin,  also  known  as  Ivan  Bounlne, 
Paris,  Prance,  Claim  No.  41372;  $527.00  in  the 
Treasury  of  the  United  States.  All  right, 
title,  interest  and  claim  of  whatsoever  kind 
or  nature  in  and  to  every  copyright,  claim 
of  copyright,  license,  agreement,  privilege, 
power  and  every  right  of  whatsoever  natvu’e. 
Including,  but  not  limited  to  all  monies  and 
•mounts,  by  way  of  royalties,  share  of  profits 
or  other  emolument,  and  all  causes  of  action 
Mcrued  or  to  accrue  relating  to  the  works 
mtltled  The  Village  and  The  Gentleman 
Prom  San  Francisco  as  listed  in  EAlbit  A 
to  Vesting  Order  No,  3552  effective  May  9, 
1M4  (Vol.  523,  p^es  354  through  391),  to  the 
otent  owned  by  Ivan  Bunin  also  known  as 
Ivan  Bounlne  immediately  prior  to  vesting 
toereof  by  Vesting  Order  No.  3552. 

Executed  at  Washington,  D.  C.,  on 
May  18,  1953. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

R.  Doc.  53-4542;  Piled,  May  22,  1953; 
8:48  a.  m.] 


Burmeister  &  Wain’s 

•OTICE  OP  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad- 
With  the  Enemy  Act,  as  amended. 


notice  Is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserv¬ 
atory  expenses: 

Claimant,  Claim  No.,  and  Property 

Bvu'meister  &  Wain’s.  Maskin-og-Sklbsbyg- 
gerl,  Copenhagen,  Denmark,  Claim  No. 
36651;  Property  described  in  Vesting  Order 
Nos.  3944  (9  F.  R.  9682,  August  9.  1944);  664 


(8  F.  R.  4989,  April  17.  1943);  and  290  (7 
F.  R.  9833,  November  26,  1942),  relating  to 
United  States  Letters  Patent,  Patent  Appli¬ 
cations,  and  Contract  Interests,  more  partic¬ 
ularly  described  In  Schedule  A  attached 
hereto  and  made  a  part  hereof.  Cash  in  the 
Treasury  of  the  United  States  in  the  amount 
of  $63,300. 

Executed  at  Washington,  D.  C.,  on 
May  18.  1953. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 


SCUBDULI  A— PBOPIRTT  CLAIMED  BY  BURMEISTER  AND  WaIN 
I  L  PATENTS  VESTED  BY  VESTING  ORDER  NO.  3944 


Patent 

No, 

Date  issued 

Inventor 

Title 

1, 747, 955 

Feb.  18,1930 

TorkiM  Valdemar  llcm- 
niin^fsen. 

Fuel  Valve  for  InU'nial  Combustion  Engines. 

1,  759, 3f.7 

May  20, 1930 

Ovc  PeUr-sem.. _ _ , 

Injection  V'alve  for  Infernal  Combustion  Engines. 

1, 792, 444 

Feb.  10,19.31 

. do . . . 

Double  Acting  Internal  Cornbusliou  Engine. 

1, 803,250 

Apr.  28,19)1 

Torkild  Valdemar  liem- 
mingsen. 

InUrual  Combustion  Eiigiue. 

1,823,  .399 

Sept.  1.5,1931 

. do . . . 

Scavenging  for  Two  Storke  Internal  Combustion  Engines. 

1,841,7(M 

Jim.  19, 19i2 

Einar  Solver.. . . 

Oiidgeon  Pin  Esi>ecially  for  Trunk  Pistons  in  Internal 
Combustion  Engines. 

1, 875,  457 

Sept.  6,1932 

Torkild  Valdemar  Ilem- 
miiigsen. 

Cooling  Device  for  Injection  NomIcs  of  Internal  Com¬ 
bustion  Engines. 

1, 900,  CW 

Mar.  7,1933 

. do . 

Controlling  Device  for  Controlling  Pistons  of  Internal 
(’ombustion  Engines. 

1, 90t,  0,V. 

Apr.  18,1933 

Viggo  Axel  Kjaer . 

Reversible  Rotary  Blower  or  Pump. 

1, 91fs  4S2 

July  4. 1W« 

. do . 

YieUlable  (tearing. 

1, 925,  755 

Sept.  6,1933 

Torkild  VaKU*inar  lluin- 
rningsi'n. 

Shaft  Angularity  Adjusting  Device. 

1, 958,  148 

May  8,1934 

Viggo  Axel  Kjaer _ _ 

Device  for  Counterbalancing  or  Diminishing  the  Vibra¬ 
tions  Occurring  in  the  Stationary  Parts  of  Eugiue  Plants 
and  the  Like. 

1, 94.3, 143 

Jan.  9, 1934 

Ove  Petersen . 

Double  Acting  Internal  Combustion  Engine. 

2,002, 115 

May  21,19i5 

Viggo  Axel  Kjaer _ 

Resilient  Coupling. 

2, 02H,  4.')9 

Jim.  21,19(6 

Device  for  Reducing  Torsional  Vibrations  in  Shafts. 

2,IM9.841 

Aug.  4,  1936 

. do . 

Chain. 

2,  lai,  Ifil 

Dec.  21,19(7 

. do . 

Lubricating  Device  for  Driving  Chains. 

2,116,025 

May  3, 1938 

Torkild  Valdemar  Hem- 
mingseii. 

Engine  Speed  Governor. 

2, 116. 192 

. do . 

Per  Draminsky . 

Elastic  Coupling. 

2,  217, 549 

Oct.  8, 1940 

Torkild  Valdemar  llcm- 
mingsen. 

Valve  Spring  for  Engines. 

2, 217.‘.*1.5n  1 
2,219,093 

. do . 

Oct.  22, 1940 

Otto  Luud  and  Ove  Peter- 

Two  Stroke  Internal  Combasion  Engine. 

2. 223, 898 

Dec.  3, 1940 

Ove  Petersen  and  Einar 
Solver. 

Do. 

2,248,681 

July  8, 1941 

Torkild  V'aldemar  Ilem- 
mingsen. 

Welded  Frame  and  Bedplate  for  Vertical  Piston  Machines. 

2,  2,’)0, 376 

July  22,1941 

Cylinder  Construction  for  Internal  Combustion  Engines. 

2,  2.50. 378 
2,  254,  410 

. do . 

Do. 

Sept.  2,1941 

Ihmkon  Curl  Herman  An¬ 
dre  sen. 

Miilticylinder  Single  Acting  Two  Stroke  Cycle  Internal 
Combustion  Engine  of  the  Crosshead  Tyi*e. 

n.  PATENTS  VESTED  BY  VESTING  ORDER  NO.  064 


1,927.:(68 

Sept.  19. 1933 

VicBO  Axel  Kiaer_  _ 

Four  Stroke  Internal  Comhnstion  Engine. 

2, 198, 763 

Apr.  30,1940 

Per  Draminsky.--  -  —  - 

Hydraulic  Oscillation  Dami>or. 

2,  279, 491 

Apr.  14,1912 

Ove  Petersen _ 

Ooveruor  fur  Power  Engines. 

III.  PATENT  APPLICATIONS  VESTED  BY  VE.STING  ORDER  NO.  290 


Patent  applica¬ 
tion  serial  No. 

Date  issued 

Inventor 

Title 

390,200 
(now  Patent  No. 
2,325,638) 
428,  778  j 

(now  Patent  No. 
2,344,364) 

lApr.  24,1941 
(■(July  ’27,1943)1 

ban.  29,1942 
|j(Mar.  14, 1944)1 

lOve  Petersen  and  Svend 
/  Harald  Jensen. 

lOve  Petersen  and  Nielsen 
|/  Mads  Liudberg. 

Method  and  Means  for  Operating  Internal  Com- 
bu.stion  Engines  with  Sui>crcharge. 

Internal  Combustion  Engine  with  Crosshead. 

>  Refers  to  date  patent  issued  to  the  Alien  Property  Custodian. 

rv.  CONTRACT  INTERESTS  VESTED  BY  VESTING  ORDER  NO.  3944 

All  Interests  and  rlfrht.s  (includlnis  all  royalties  and  other  monies  payable  or  held  with  respect  to  such  Interests  and 
rights  and  all  damages  for  breach  of  the  agreement  hereinafbT  described,  together  with  the  right  to  sue  therefor) 
created  in  Burmeister  A  Wain’s  Maskin-og-Skibsbyggeri  by  virtue  of  an  agreement  dated  Sept,  1,  late  (including 
all  modifications  thereof  and  supplements  thereto,  including,  but  not  by  way  of  limitation,  supplemental  agreements 
dated  respectively  July  18, 1938,  and  Nov.  1, 1939)  by  and  between  said  Burmeister  A  Wain’s  Maskin-og-8kibsbyggeii 
and  Nordberg  Manufacturing  Company,  which  agreement  relates,  among  other  things,  to  certain  United  States 
Letters  Patent,  to  the  extent  owned  by  Burmeister  A  Wain’s  Maskin-og-Skibsbyggcri  immediately  prior  to  the 
vesting  thereof  by  Vesting  Order  No.  3944. 

[F.  R.  Doc.  53-4543;  Filed,  May  22,  1953;  &;48  a.  m.] 


3012 

Andre  Maxime  Ducret  and  Jean  Robert 
Rideau 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  there¬ 
under  and  all  damages  and  profits  re¬ 
coverable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Andre  Maxime  Ducret.  Paris.  Prance.  Claim 
No.  41705;  Jean  Robert  Rideau,  Paris,  France, 
Claim  No.  42252.  An  undivided  one-half 
part  of  the  property  described  in  Vesting 
Order  No.  866  (  8  F.  R.  5047,  April  17,  1943) 
relating  to  United  States  Letters  Patent  Nos. 
2,205,543  and  2,222,742  to  each  of  the 
claimants.  ^ 

Executed  at  Washington.  D.  C.,  on 
May  18,  1953. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

[F.  R.  Doc.  53-4544;  PUed,  May  22,  1953; 
8:48  a.  m.J 


Louis  Henri  Herkert 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  includ¬ 
ing  all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses; 

Claimant,  Claim  No.,  and  Property 

Louis  Henri  Herkert.  Boulogne-sur -Seine, 
France.  Claim  No.  41704;  Prope);ty  described 
In  Vesting  Order  No.  293  (7  F.  R.  9836,  No¬ 
vember  26.  1942)  relating  to  United  States 
Patent  Application  Serial  No.  387,794  (now 
United  States  Letters  Patent  No.  2.372.204) 
and  United  States  Letters  Patent  No.  2,442,- 
360  resulting  from  a  division  of  Application 
Serial  No.  387,794  identified  as  Divisional 
Application  Serial  No.  584,877. 

Executed  at  Washington,  D.  C..  on 
May  18.  1953.  i 

For  the  Attorney  General. 

[seal]  Paul  V.  Mvron, 

Deputy  Director, 
Office  of  Alien  Property. 

IP.  R.  Doc.  53^4545;  Filed,  May  22,  1953; 

8:48  a.  m.] 


Eugenio  and  Maria  Luicl4  Raffo 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 


NOTICES 

of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Eugenio  Raffo,  Maria  Lulgia  Raffo  a/k/a 
Irene  DeFerrarl,  Genoa,  Italy,  Claim  No. 
39835;  (56.23  in  the  Treasury  of  the  United 
States  and  stock  of  the  De  Noblli  Cigar  Com¬ 
pany,  a  New  York  ccM-poratlon,  consisting  of 
10  shares,  third  preferred  capital  stock,  par 
value  $25  per  share.  Certificate  No.  310  and 
4  shares,  common  capital  stock,  par  value 
$50  per  share.  Certificate  No.  272,  presently 
in  custody  of  Safekeeping  Department,  Fed¬ 
eral  Reserve  Bunk  of  New  York,  at  New  York 
City;  one-half  thereof  to  each  claimant. 

Executed  at  Washington,  D.  C.,  on  May 
18,  1953. 

For  the  Attorney  General. 

[sE.\L]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IP.  R.  Doc.  53-4546;  Piled.  May  22,  1953; 
8:49  a.  m.] 


Giuseppina  and  Rachele  Rocca 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Giuseppina  Rocca,  a/k/a  Giuseppina  Dovo, 
Pietra  Llgure  (Savona-Italy) ,  Claim  No. 
40258;  $1,976.58  in  the  Treasury  of  the  United 
States. 

Rachele  Rocca,  Pietra  Llgure  (Savona- 
Italy).  Claim  No.  40201;  $1,976.57  in  the 
Treasury  of  the  United  States.  All  right, 
title,  interest  and  claim  of  any  kind  or  char¬ 
acter  whatsoever  of  Giuseppina  Dovo  and 
Rachele  Rocca  in  and  to  the  Estate  of  John 
A.  Rocca.  a/k,'a  John  Rocca,  J.  A,  Rocca, 
Jack  Rocca.  Giacomo  A.  Rocca  and  Giacomo 
Rocca,  deceased. 

Executed  at  Washington,  D.  C.,  on 
May  18,  1953. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(P.  R.  Doc.  53-4547;  Filed.  May  22,  1953; 

8:49  a.  m.] 


Karl  Schime8; 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  Ihe  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return. 


and  after  adequate  provi.slon  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Karl  Schimek.  Graz,  Hackhergasse  24, 
Austria,  Claim  No.  44980,  Vesting  Order  No! 
3101;  $386.35  in  the  Treasury  of  the  United 
States.  A  one-twelfth  (Viz)  Interest  in  li 
shares  Refinlte  Corporation,  $100.00  par 
value  capital  stock,  presently  in  the  Safe¬ 
keeping  Department,  Federal  Reserve  Bank 
of  New  York.  An  undivided  one-twelfth 
(i/io)  Interest  In  an  undivided  two-thirds 
(%)  Interest  in  an  undivided  three-fourths 
(%)  Interest  in  and  to  the  South  Hall  (S'/^) 
of  the  Northwest  Quarter  (NWV4  )  of  Section 
Seventeen  (17),  Township  Nineteen  (19), 
Range  Fifty  (50),  Morrill  County,  Nebraska! 

Executed  at  Washington,  D.  C.,  on 
May  18.  1953. 

For  the  Attorney  General. 

I  seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IF.  R.  Doc.  53-4548;  Piled,  May  22,  1953; 

8:49  a.  m.) 


Mme.  Anne  Marie  and  Pierre  Paul 
Jacques  Vion 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  J 
return,  on  or  after  30  days  from  the  date  j 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable  i 
for  past  infringement  thereof,  after  ade-  i  | 

quate  provision  for  taxes  and  conserva-  ^  i 

tory  expenses:  I  j 

Claimant,  Claim  No.,  and  Property  i  ( 

Mme.  Anne  Marie  known  as  Lucie  Gautier,  r  1 

widow  of  Auguste  Henri  Eugene  Vion.  Pierre  ■  ! 

Paul  Jacques  Vion,  Paris,  Prance,  Claim  No.  !  j 

36642;  To:  Mme.  Anne  Marie  known  as  Lucie  j  j 

Gautier,  widow  of  Auguste  Henri  Eugene  ( 

Vion  an  undivided  five-eighths  part  of  the  j 
property  described  below.  !  I 

To:  Pierre  Paul  Jacques  Vion  an  undivided  ;  ^ 

three-eighths  part  of  the  property  described  |  ' 

below  subject  to  the  right  of  usufruct  of  |  ^ 

Mme.  Anne  Marie  known  as  Lucie  Gautier, 
widow  of  Auguste  Henri  Eugene  Vion,  being  i  1 

a  life  Ir^rest  in  one-eighth  of  the  property  ] 
describOT  below. 

All  right,  title  and  Interest  in  and  to 
United  States  Letters  Patent  No.  1,596.639 
vested  by  Vesting  Order  No.  1039  (8  F.  R. 

4029,  April  2,  1943). 

All  Interests  and  rights  created  in  Eugene  | 
Vion  and  his  heirs,  executors,  administrators, 
and  assigns  in  and  to  an  agreement  made 
May  7,  1937,  by  and  between  Eugene  Vion 
and  Bendlx  Aviation  Corporation,  relating  to 
compensating  devices  for  magnetic  com¬ 
passes  and  similar  Instruments  and  the  pat-  ( 
ent  rights  connected  therewith,  together 
with  all  accrued  royalties  and  other  monies 
payable  or  held  with  respect  to  such  interest 
to  the  extent  owned  by  Eugene  Vion  Imme- 
dlately  prior  to  vesting  by  Vesting  Order  No. 

1039. 

Executed  at  Washington,  D.  C.,  on 
May  18.  1953, 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron,  i 

Deputy  Director,  i 

Office  of  Alien  Property. 

[F.  R.  Doc.  53-4549;  Filed.  May  22.  1953; 

8:49  a.  m.] 


